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Chapter 115, ZONING  

ARTICLE I, General Provisions  

§ 115-1. Title. 
This chapter shall be known and may be cited as the "Zoning Regulations of the Town of Galway."  

§ 115-2. Purpose. 
   The purpose of this chapter is to:  

A.  Protect the health and general welfare of the Town of Galway,  
B.  To secure safety from fire, panic and other dangers, to provide for adequate air and water and 

access to sunlight,  
C.  To avoid undue concentration of population,  
D.  To facilitate the adequate provision of transportation, water, sewerage, parks, schools and 

other public requirements and  
E.  To foster orderly change with a view to conserving the value of property and encouraging the 

appropriate use of the land throughout the town, with reasonable consideration, among other 
things, of the character of the districts and their peculiar suitability for particular uses.  

F.  To guide the future growth and development of the Town in accordance with the Town of 
Galway Comprehensive Plan. 

G. To encourage the continuation of agricultural activities. 

H. To ensure that the design of new development protects open space, environmentally sensitive 
areas, community character, and other important natural resources in Galway. 

G.  The size of buildings and other structures, the percentage of the lot that may be occupied, the 
size of yards and other open spaces, the density of population and the use of buildings, 
structures, other matters described herein and land designated for trade, commercial business 
operations, residence, agricultural or other purposes are hereby regulated as hereinafter 
provided. 

§ 115-3. Authority 

A. This Chapter is enacted pursuant to the authority and power granted by the Municipal Home 
Rule Law of the State of New York and the Town Law of the State of New York, in 
conformance with the Town of Galway Comprehensive Plan duly adopted by the Town 
Board.  

§115-4.  Severability 

A. If any part of this Chapter is declared to be invalid by any court of competent jurisdiction, 
such decision shall not affect or impair the validity of said Chapter as a whole, or any other 
part of said Chapter. The Town Board hereby declares that it would have adopted this 
Chapter and each part thereof irrespective of the fact that any one or more of the parts may be 
declared invalid. 

§115-5.  Effective Date 

A. This Local Law, together with the Zoning Map, shall take effect upon filing with the 
Secretary of State.    
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ARTICLE II, Terminology  

§ 115-6. Word usage. 
A. To facilitate public understanding of this chapter and for the better administration thereof, all 

words in this chapter shall carry their customary meanings or shall mean as specifically 
defined in this Article.  

B. Words used in the present tense include the future, and the plural includes the singular; the 
word "lot" includes the word "plot"; the word "building" includes the word "structure"; the 
word "shall" is mandatory; "occupied" or "used" shall be considered as though followed by 
the words "or intended, arranged or designed to be used or occupied." 

C. Where provisions of this chapter impose greater restrictions than those of any statue, 
ordinance or regulations, the provisions of this chapter shall be controlling.  When the 
provisions of any statute, other ordinance or regulations impose greater restrictions than this 
chapter, the provisions of such other statute, other ordinance or regulations shall be 
controlling.  

§ 115-7. Definitions. 
   As used in this chapter, the following terms shall have the meanings indicated:  

ABANDONED VEHICLE  See Junk Vehicle. 

ABANDONMENT -- The voluntary absolute relinquishment or the giving up of a known right to which one 
is entitled with the intention of permanently terminating or parting with such right. The intention of 
"abandonment" shall be conclusively presumed by the cessation of such nonconforming use by an overt act or 
failure to act, implying that the owner intends to permanently cease putting the premises to the 
nonconforming use or such other nonconforming use as may be permitted by this chapter. 

ACCESSORY APARTMENT -- A second dwelling unit either in or added to an existing single-family 
detached dwelling, or in a separate accessory structure on the same lot as the principal dwelling, for use as a 
complete, independent living facility with provision within the accessory dwelling unit for cooking, eating, 
sanitation, and sleeping. Such a dwelling shall be clearly accessory and incidental to the principal dwelling.  

ACCESSORY BUILDING -- A supplemental free standing building, the use of which is incidental to that of 
a principal building and located on the same lot therewith. 

ACCESSORY USE -- A use customarily incidental and subordinate to the main or principal use or building 
and located on the same lot with such principal use or building. 

AGENT OF OWNER- Any person who can show written notarized proof that he/she is acting for the 
property owner. 

ADULT USE -- Any use or business that:    

(1) Is the use of land, structures or location for an adult entertainment business as herein defined; and    

(2) Is any use of land, structure or location which, by the provisions of the Penal Law, is required to 
restrict the access thereto by minors; and    
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(3) Is an establishment, location, building or structure which features topless dancers, nude dancers or 

strippers, male or female; and    

(4) Is a location, building or structure used for presenting, lending or selling motion-picture films, 
videocassettes, cable television or any other such visual media, photo sessions, posing, and display or 
sale of paraphernalia, or used for presenting, lending or selling books, magazines, publications, 
photographs or any other written materials distinguished or characterized by an emphasis of matter 
depicting, describing or relating to sexual activities or anatomical areas.    Adult Use Businesses 
include adult bookstores, adult video stores, adult motion-picture theaters, adult mini-motion-picture 
theaters, adult cabarets, and adult drive-in theaters 

AGRICULTURAL DISTRICT -- A special district designated by the Saratoga County Board of Supervisors 
pursuant to New York State Agriculture and Markets Law.  

AGRICULTURE, AGRICULTURAL USE - The employment of land, for raising, harvesting, and selling 
crops, or feeding, including but not limited to, grazing, breeding, managing, selling or producing livestock, 
poultry, fur-bearing animals or honeybees, or by dairying and the sale of dairy products, by any other 
horticulture, floriculture or viticulture, aquaculture, hydroponics, Silva-culture, animal husbandry, or by a 
combination thereof. It also includes the employment of land for stabling or training equines, including but 
not limited to providing riding lessons, training clinics and schooling shows, including other on-farm niche 
marketing promotions. 

AGRITOURISM 

 

Activities conducted on a farm and offered to the public, or to invited groups, for the sale 
of agricultural products, education, recreation or active involvement in the farm operation.  An agritourism 
activity may be secondary to the primary farm use on a property located in the RA district.  Agritourism 
activities may be conducted in an accessory building or structure, and include, but not limited to on-farm bed 
and breakfasts, farm stay programs, u-pick operations, restaurants, farm stores, and pumpkin patches. 

ALTERATIONS -- As applied to a building or structure, means a change or rearrangement in the structural 
parts or in the exit facilities or an enlargement, whether by extending on a side or by increasing in height; or 
the moving from one location or position to another or modifying in any way from a town approval plan or 
program. 

ANNEXATION -- The joining of one parcel or a part of a parcel to an adjacent parcel where no additional 
building lot is created. Sometimes referred to as a "lot line adjustment" (see subdivision).  

AREA, BUILDING -- The total areas taken on a horizontal plane at the main grade level of the principal 
building and all accessory buildings, exclusive of patios, terraces and steps. 

AREA REGULATIONS 

 

The regulation of building size, setbacks or yards, parking and loading 
requirements and similar regulations, but excluding any performance standards. 

AUTOMOBILE JUNKYARD Any place of storage or deposit, whether in connection with another business 
or not, where two or more unregistered, old or secondhand motor vehicles no longer intended or in condition 
for legal use on public highways or in agricultural activities are held, whether for the purpose of resale of used 
parts, for the purpose of reclaiming for use some or all of the materials therein, whether metal, glass, fabric or 
otherwise; for the purpose of disposing of the same or for any other purpose.  Such term shall include any 
place of storage or deposit for such purposes of used parts, waste materials from the vehicle which taken 
together equal two or more such vehicles provided that the term junkyard shall not be construed to mean an 
establishment having facilities for processing iron, steel or scrap and whose principal produce is for sale for 
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re-melting purposes only.  For the purpose of this definition, motor vehicle shall mean all vehicles 
propelled or drawn by power originally intended for use on public highways or in farming activities. 

AUTOMOBILE SALES  see Motor vehicle sales. 

BAKERY -- A building or structure utilized for the baking of breads and/or pastries for sale on and off the 
premises. 

BAR/TAVERN -- A place in which the principal income is derived from the sale of serving of alcoholic 
beverages for consumption on the premises, with or without live entertainment. 

BED-AND-BREAKFAST -- A private dwelling in which not more than six bedrooms are offered for rent on 
a daily basis to transient clients and where a single meal (breakfast) is offered and included in the rental fee. 
The meal may be served to overnight guests only. 

BILLBOARD -- An outdoor advertising sign available on lease for the display of a commercial or public 
service message and which directs attention to a business, commodity, service, entertainment or attraction 
sold, offered or existing elsewhere than upon the same lot where such sign is displayed, or only incidentally 
upon such lot.  

BOND- A written agreement issued by a qualified agent, which guarantees either the performance of a certain 
agreed-upon activity or an equivalent consideration if the activity is not completed as required. 

BUFFER AREA, BUFFER ZONE 

 

Open space, landscape areas, fences, walls, berms or any combination 
thereof used to physically separate or screen one use or property from another use or property so as to visually 
shield or block noise, light, or other nuisances.  

BUILDABLE AREA 

 

The space remaining on a legal lot after the minimum yard, area and bulk 
requirements have been met.  

BUILDABLE LOT -- A lot that complies with all the requirements set forth in the Zoning Ordinance and has 
no foreseeable difficulties for the reason of topography, irregular shape or other natural conditions that may 
impede construction. [Added 6-13-2000 by L.L. No. 1-2000] 

BUILDABLE YIELD 

 

The number of potential building lots or the maximum unit density for a proposed 
subdivision after deduction of constrained land areas on the parent parcel and the minimum yard, area and 
bulk requirements for each proposed lot have been met.   

BUILDING -- Any structure having a roof supported by columns or by walls and intended for shelter, 
housing or enclosure of persons, animals or chattel. 

BUILDING COVERAGE 

 

The amount of land covered or permitted to be covered by a building or 
buildings, measured in terms of a percentage of the total lot area.  Such coverage is to be measured at 
mean grade level and excludes uncovered porches, terraces, and steps. 

BUILDING ENVELOPE  The space within which a structure is permitted to be built on a lot and that 
is defined by minimum yard setbacks and includes all disturbances for building, driveways, well and 
septic systems.  
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BUILDING, FRONT LINE OF -- The baseline of a vertical plane, parallel to the street line or to the driveway 
in the case of keyhole lots or to the lakeshore in the case of lakefront lots and extending from one lot line to 
another, beyond which no portions of a building shall extend into the front yard. Side and rear building lines 
shall be determined in a comparative manner. This face includes sun parlors and covered porches, whether 
enclosed or unenclosed, but does not include steps. 

BUILDING, HEIGHT -- The vertical distance measured from the mean elevation of the proposed finished 
grade at the front entrance of the building to the highest point of the roof for flat roofs, to the deck line of the 
mansard roofs and to the median height between eaves and ridge for gable, hip and gambrel roofs.  

BUILDING, PRINCIPAL -- A building in which is conducted the main or principal use of the lot on which 
said building is located. 

BY-RIGHT USE 

 

The use of land that is not subject to site plan, special use permit, or use variance 
approval.  

BUSINESS OPERATION -- Any operation, structure or establishment involved in the making, developing, 
processing, distributing, exchanging or selling of goods, materials, resources or service with profits as the 
motive for the operation. 

CAR WASH -- A building, the use of which is devoted to the washing of and cleaning of the interior and 
exterior of trucks and automobiles, including but not limited to one of the following types: 

CONVEYOR TYPE -- A car wash facility where automobiles progress through the washing process 
pulled by a conveyor or by some other means than their own power. 

DRIVE-THROUGH TYPE -- A car wash facility where automobiles are driven through the washing 
process under their own power. 

SELF-SERVICE TYPE -- A car wash facility where automobiles are washed by the driver of the 
automobile using machinery provided by the management of the facility. 

CELL TOWER  see telecommunication. 

CLUB, MEMBERSHIP OR PRIVATE -- An organization catering exclusively to members and their guests, 
or premises and buildings for recreational or athletic purposes which are not conducted primarily for gain, 
provided that there are not conducted any vending stands, merchandising or commercial activities except as 
required generally for the membership and purpose of such club. 

CLUSTER SUBDIVISION 

 

A residential subdivision where the dwelling units that would result on a given 
parcel under a conventional subdivision plan are allowed to be concentrated on a smaller and more compact 
portion of land and where a majority of the remaining land is left in its natural open space condition in 
perpetuity.  Conservation development results in a flexibility of design and development to promote the most 
appropriate use of land, to facilitate the adequate and economical provisions of streets and utilities, and to 
preserve the natural and scenic qualities of open lands. 

COMMERCIAL RECREATION 

 

A private outdoor and/or indoor recreational facilities such as golf 
courses, playgrounds, swimming pools, ice rink, tennis courts, and fishing and hunting preserves, water park, 
tennis courts, driving ranges, basketball courts, handball and racquets courts, baseball and softball fields, 
football fields, polo fields, tracks, and riding rinks. 
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COMMERCIAL USE-Any use involving the sale, rental or distribution of goods, services or commodities, 
either retail or wholesale, or the provision of recreation facilities or activities for a fee. 

COMMUNITY BUILDING -- A building used for neighborhood meetings and recreation, whether a fee is 
charged or not, but excluding buildings belonging to a church or other places of worship. 

COMPREHENSIVE PLAN- The long range plan intended to guide growth and development of the town, 
expressing official policy on the course of its housing, public utilities, community facilities, transportation 
and land use distribution and intensity and adopted according to New York State Town Law 272-a. 

CONSERVATION SUBDIVISION -- A residential subdivision where the dwelling units that would result on 
a given parcel under a conventional subdivision plan are allowed to be placed on the parcel in a flexible 
manner, where lot sizes, road frontages, and other bulk dimensions are allowed to be relaxed and where a 
majority of the remaining land is left in its natural open space condition in perpetuity. Conservation 
development results in a flexibility of design and development to promote the most appropriate use of land, to 
facilitate the adequate and economical provisions of streets and utilities, and to preserve the natural and scenic 
qualities of open lands. 

CONSTRAINED LAND 

 

Land containing one or more of the following:  State and federal protected 
freshwater wetlands; 100 year flood plains or flood hazard areas; steep slopes of twenty (20%) percent and 
greater.   

CONVENIENCE STORE -- A freestanding retail store offering primarily packaged groceries and offering 
token selections of a wide variety of sundries. Convenience stores shall be a maximum of 2,500 square feet 
and shall not include the dispensing of gasoline or other motor vehicle fuels unless appropriate approvals for a 
gas station have been obtained. [Added 6-13-2000 by L.L. No. 1-2000] 

CONVERSION -- A change in use or occupancy of a dwelling by alteration or by other reorganization as to 
increase the number of families or dwelling units in a structure or use of a structure.  

CULTURAL FACILITY 

 

Establishments that document the social and religious structures and intellectual 
and artistic features that characterize a society and include museums, art galleriws, and botanical and 
zoological gardens of a natural, historic, educational, or cultural interest.  While these activities may charge 
admission fees, expenses or some percentage of expenses are often borne by public agencies, foundations or 
donations. 

DAY CARE Daytime care or instruction of three or more individuals away from their own homes for more 
than 3 but less than 24 hours per day on a regular basis by an individual, association, corporation, institution 
or agency, whether or not for compensation. Such facilities must meet New York State and Federal 
requirements. 

DAY-CARE CENTER  A place other than an occupied residence, providing or designed to provide day care 
for any number of individuals, or an occupied residence providing or designed to provide day care for seven 
or more individuals. Such facilities must meet New York State and Federal requirements. 

DAY CARE HOME An owner-occupied residence providing or designed to provide day care for more than 
three but not more than six individuals less than 14 years of age. Such facilities must meet New York State 
and Federal requirements.  
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DENSITY  The ratio of lot area per family or dwelling unit on a lot. 

DEPARTMENT STORES -- A mercantile establishment conducted wholly within the principal structure 
carrying assorted and unrelated lines of primarily nonfood merchandise and is primarily customer self-service 
with checkout registers as the principal point of monetary transaction. 

DEVELOPABLE AREA -- That portion of a parcel that is appropriate for development, i.e. does not contain 
steep slopes, wetlands (including buffers), shallow bedrock or other site features making development 
inappropriate.  

DEVELOPER The legal or beneficial owner or owners of all the land proposed to be included in a 
development proposal. 

DISTURBANCE 

 

All land preparation activities involving the movement, placement, removal, transfer or 
shifting of soil and/or vegetation, including but not limited to, clearing, draining, filling, grading, re-grading 
or the building of structures or the placement of improvements on land including the construction of 
individual sidewalks, paths, roads or driveways.  The condition of land disturbance shall be deemed to 
continue until the area of disturbance is returned to its original state or to a state complying with a permit for 
such disturbance granted in accordance with this Chapter. 

DOMESTIC ANIMAL -- Any domesticated sheep, horse, donkey, mule, cattle, deer, llama, goat, swine, fowl, 
duck, goose, swan, turkey, confined domestic hare or rabbit, pheasant, poultry, pigeons and also any animal, 
including birds, which is raised under license from the State Department of Environmental Conservation.  

DRIVE-IN ESTABLISHMENT -- A business where a customer is permitted or encouraged, either by design 
of physical facilities or by service and/or packaging procedures, to conduct business, or the providing and/or 
sale of goods and services in the off-street parking accessory to the business, while seated in a motor vehicle. 

DWELLING, MULTIFAMILY 

 

A building designed for occupancy by three or more families living 
independently of each other. 

DWELLING, SINGLE-FAMILY -- A detached building designed for or occupied exclusively by one family.  

DWELLING, TWO-FAMILY -- A building designed for or occupied exclusively by two families living 
independently of each other where not more than two individual dwelling units are separated by vertical walls 
or horizontal floors.  

DWELLING, SEASONAL 

 

A structure intended for personal occupancy, inhabited infrequently and not 
considered a principal residence.  Such dwelling need not contain insulation. 

DWELLING UNIT 

 

One or more rooms with the provision of living, cooking, sanitary and sleeping 
facilities designed for use by one family. 

EASEMENT - Authorization by a property owner for the use of any designated part of his property by 
another, and for a specified purpose. 

EQUESTRIAN OPERATION -- Any establishment where horses are kept for riding, driving or stabling for 
compensation or incidental to the operation of any club association, ranch or similar establishment. 



Town of Galway Zoning Amendments January 2008  

10

 
EXCAVATION Any activity which removes or significantly disturbes rock, gravel, sand, soil or other 
natural deposits. 

FAMILY -- One or more persons occupying the premises and living as a single not-for-profit housekeeping 
unit, as distinguished from a group occupying a boardinghouse, lodging house, club, fraternity or hotel.  

FARM  (see agricultural use)  

FARM MARKET 

 

A permanent year-round structure for the purpose of the sale of farm produce and 
agricultural products.  (See also Roadside Stand). 

FLAG LOT  See Lot, Keyhole or Flag. 

FLOOR AREA RATIO, BUILDING -- The quotient of the floor area of a building divided by its lot area.  

FLOOR AREA, BUILDING -- The sum of the gross horizontal area of the several floors of a building and its 
accessory buildings on the same lot, excluding cellar and basement floor areas not devoted to residential use, 
but including the areas of roofed porches and roofed terraces. All dimensions shall be measured between the 
exterior faces of walls.  

FLOOR AREA, LIVABLE 

 

In accordance with the New York State Building Code, all spaces within the 
exterior walls of a dwelling unit, exclusive of garages, cellars, heater rooms, basement rooms having a 
window area of less than 20% of the square foot area of the room, unheated porches and breezeways, but shall 
include all spaces not otherwise excluded, such as principal rooms, utility rooms, bathrooms and all closets 
and hallways opening directly into and appurtenant to any rooms within the dwelling unit, and all attic spaces 
having a clear height of six feet from the finished floor level to the pitch of the roof rafter with a clear height 
of seven feet six inches (7 6 ) from the finished floor level to the ceiling over 50% of the area of such attic 
space.  

FLOODPLAIN or FLOOD-PRONE AREA -- A land area adjoining a river, stream, watercourse, bay or lake 
which is likely to be flooded. 

FORESTRY 

 

Commercial logging operations, clearing or destruction of forested or woodland areas, 
selective cutting or clearing for commercial or other purposes, clearing for agricultural or other prospective 
land uses, and clearing of vegetation in reserved open space or resource protection area; however, it shall not 
include clearing for single family residence construction sites where such clearing shall be carried out as part 
of the Building Permit issuance procedure. 

FOWL FARM -- A farm used for raising for gain either poultry or game birds in total quantities of 200 or 
more birds. 

FUNERAL HOME -- A building used for the preparation of the deceased for burial and the display and 
ceremonies connected therewith before burial or cremation.  

FRONTAGE 

 

That side of the lot nearest the street.  A corner lot shall be considered to have two such 
frontages. 

GARAGE, PRIVATE -- An enclosed space for the storage of one or more motor vehicles, provided that no 
business, occupation or service is conducted for profit therein, nor space therein for more than one car is 
leased to a nonresident of the premises.  See also automobile service, gasoline or filling station. 
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GARAGE, COMMERCIAL  -- Any garage, other than a private garage, operated for gain and which is used 
for storage, repair, rental, inspection, greasing, washing, cleaning, servicing, adjusting or equipping of 
automobiles or other motor vehicles. 

GARAGE SALE -- A short-term public sale of no more than four consecutive days in a month of used goods 
by a person, club, civic group or charitable organization (includes barn sales, porch sales, yard sales and 
similar designations). 

GASOLINE FILLING STATION -- Structures and buildings used for the sale of gasoline or oil or other fuel 
for the propulsion of motor vehicles and which may include facilities used for polishing, greasing, washing, 
spraying, dry cleaning or otherwise cleaning and servicing such motor vehicles, but not including the painting 
or major repair thereof or the use of mechanical car wash equipment. The term "gas station" may also include 
a convenience store as an integral part of the gas station. [Amended 6-13-2000 by L.L. No. 1-2000] 

GROCERY STORE -- A commercial establishment for the retail sale of food and related consumable items. 

GREENSPACE -- An area designated within a development, the purpose of which is intended for open space 
preservation, recreation (active or passive), landscaping or parkland. Unless otherwise required by the 
Planning Board, said lands shall be undisturbed and left in their natural state.  

GROUP HOME -- A dwelling which is occupied by two or more unrelated individuals who are handicapped, 
developmentally disabled or emotionally disturbed and which is supervised by a paid or volunteer live-in 
counselor and is licensed by the State of New York. 

HOME OCCUPATION -- An occupation for gain or support conducted on the premises. Home occupations 
shall not disturb the quality or character of the neighborhood, discharge any pollutants into the environment 
or create undue noise, heat, smell or light. The maximum size for a sign advertising a home occupation shall 
be four square feet.  

Minor Home Occupation-- Any nonresidential use that is secondary and clearly subordinate to 
an existing residential use, conducted within a dwelling unit or an accessory structure by a 
permanent resident of that dwelling unit, which does not change the residential character of 
the dwelling unit or vicinity and where no non-resident employees, customers or clients 
enter the premises and where no signage, or exterior storage of products or equipment are 
required.   

Major home occupation: A business activity results in a product or service for financial 
gain, conducted wholly or partly in a dwelling unit or accessory structure which is clearly 
secondary to the use of the dwelling for living purposes and does not change the residential 
character of the dwelling unit or vicinity or have any exterior evidence of such secondary 
use other than a sign and where customers, clients or sales representatives enter the 
premises and in which not more than three nonresidents are employed. 

HORSE BOARDING OPERATION -- A horse boarding operation provides care, housing, health, related 
services and training to animals kept on the premises or on other properties owned or leased by the farm 
operator.  Riding and training activities that are directly related to and incidental to the boarding and raising of 
horses, including riding lessons for persons who own or have a long-term lease from the farm owner for the 
horse that is boarded at the farm and uses for such activities, are part of the farm operation.  Riding academies 
offering riding lessons to the public and to individuals that do not own or have a long-term lease for the horse 
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that is boarded and used at the facility for such riding and operations whose primary function is horse racing 
are not considered a horse boarding operation.   

HORSE FARM-- An agricultural use for stabling, or training equines, including but not limited to providing 
riding lessons, training clinics, and schooling shows.  Under no circumstances shall this be construed to 
include operations whose primary on site function is horse racing.     

HOSPITAL 

 
An institution providing health services primarily for inpatients and medical or surgical care of 

the sick or injured, including as an integral part of the institution, such related facilities as laboratories, 
outpatient departments, training facilities, central service facilities and staff offices.  It does not include 
sanitarium, clinic, rest home, nursing home, or convalescent home  

HOTEL -- See "motel/hotel." 

IMPERVIOUS SURFACE --  Any material that prevents absorption of stormwater into the ground.  

IMPERVIOUS LOT COVERAGE 

 

The amount of a lot covered in impervious surfaces such as buildings, 
parking lots, roads, drives, accessways, sidewalks, paved drainageways or other materials covered by 
materials which prevent the percolation of rainwater into the soil. 

INDOOR RECREATIONAL FACILITY 

 

A building designed and equipped for the conduct of sports, or 
gymnasium uses undertaken entirely within a building, including team or individual sports and related health 
and exercise facilities. Video parlors, computer gaming facilities, movie theaters and bars do not constitute 
indoor recreation facilities. However, an indoor recreation use may be accompanied by customary accessory 
uses, which may include food service facilities, meeting room or banquet facilities, serving of alcoholic 
beverages, video or computer game facilities, video theater facilities, sales of sport or exercise-related 
equipment or clothing and other customary accessory uses. 

INDUSTRIAL, HEAVY 

 

includes a wide range of assembling, fabricating, and manufacturing activities 
such as:  food processing, manufacturing and packaging; grain storage, processing and distribution; concrete 
and asphalt batch plants; manufacture of products and merchandise involving the use of chemicals, processes 
or materials that might constitute a potential explosive or environmental hazard; slaughter plants, packing 
houses, animal by-products rendering, and other such animal processing activities; automobile salvage and 
reclamation yards and facilities; processing or production of oil, natural gas, geothermal resources or other 
hydrocarbons; foundries; truck terminals, delivery services, moving and storage facilities, and truck 
maintenance. 

INDUSTRIAL, LIGHT 

 

includes limited manufacturing, wholesaling, warehousing, research and 
development, and related commercial/service activities such as:  beverage bottling, distribution and 
warehousing;  contractors offices and storage buildings; including general contractors, plumbers, electricians, 
heating, ventilating, air conditioning contractors, masons, painters, refrigeration contractors, roofing 
contractors, and other such construction occupations; distribution centers; ice production, storage, sales and 
distribution; laboratories for research, testing and experimental purposes; machine shops; manufacture of 
computers, computer peripherals, electrical appliances, electronic equipment, medical instruments, and other 
similar products from previously manufactured components; manufacture of precision instruments and 
equipment such as watches, electronics equipment, photographic equipment, optical goods and similar 
products; manufacturing of articles or merchandise from previously prepared or natural materials such as 
cardboard, cement, cloth, cork, fiber, glass, leather, paper, plastics, wood, metals, stones and other such 
prepared materials; printing and publishing. 
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JUNK VEHICLE -- Any vehicle which:  

A. For any reason is incapable, without repair, of being moved or propelled by application of internal 
power, if it is a vehicle originally designed to be propelled by internal power (such as an automobile, 
bus, truck, motorcycle, etc.) or is incapable without repair of being drawn or towed, if it is a vehicle 
(such as a trailer) originally designed to be towed or drawn from behind an internally powered 
vehicle; 

B. As judged by the standards of an ordinary reasonable person, is unsightly in appearance because of 
the existence of one or more conditions, such as but not limited to the following: deterioration by rust 
of the body; deterioration of the exterior finish of the vehicle; broken windows, absence of 
component parts of the vehicle (such as fenders, panels, doors, tires, wheels, grille, roof, tailgate); 
physical parts of the vehicle; absence of interior components (such as seats, dashboard, interior door 
moldings, etc.); or 

C. Is incapable of being moved or propelled, drawn or towed without repair as provided in Subsection A 
above and has remained situated on any real property for a period in excess of 90 days.  

JUNKYARD -- Any area of land, including buildings thereon, which is used primarily for the collecting, 
storage and or sale of wastepaper, rags, scrap metal or discarded material; or for the collection, dismantling, 
storage and salvaging of machinery or vehicles not in running condition and for the sale of parts thereof. The 
deposit on a lot of two or more wrecked or broken down machines or the major parts thereof for three or more 
months will be deemed to make the lot a junkyard. 

KENNEL -- Any place at which there are kept four (4) or more dogs more than four (4) months of age or any 
number of dogs that are kept for the primary purpose of sale or for the boarding, care or breeding for which a 
fee is charged or paid.  

KEYHOLE LOT  See Lot, Keyhole or Flag. 

LIVESTOCK Animals, including but not limited to, domestic animals such as sheep, horses, cattle, fowl, 
and goats. 

LOT -- A parcel of land occupied or capable of being occupied by buildings and the accessory buildings or 
uses customarily incident to it, including such open spaces as are required by law. 

LOT, CORNER -- A parcel of land at the junction of and fronting on two or more intersecting streets. 

LOT, KEYHOLE OR FLAG -- An irregularly shaped lot characterized by an elongated extension from a road 
to the principal part of the lot. The keyhole or flag shape of the lot is normally intended to provide for access 
to an otherwise landlocked interior parcel. 

LOT LINE ADJUSTMENT -- Any alteration of lines or dimensions of any lots or sites shown on a plat 
previously filed in the office of the County Clerk or set forth on the applicable tax map that creates no 
additional lots (see subdivision).  

LOT LINES  -- The property lines bounding the lot. 

A. LOT LINE, FRONT -- The line separating the lot from a street, road, highway or right-of-way. 
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B. LOT LINE, REAR -- The lot line opposite and most distant from the front line.  

C. LOT LINE, SIDE -- Any lot line other than a front or rear lot line. A side lot line separating a lot 
from a street, road or highway is called a "side street, road or highway lot line." 

LOT OCCUPANCY -- That percentage of a lot covered by the building area. 

LOT, DEPTH OF -- The mean distance from the street line of the lot to its opposite rear line measured in the 
general direction of the side lines of the lot 

MEMBERSHIP CLUB 

 

An organization with preestablished formal membership requirements, bylaws, and 
with the objective of promoting the interests of its members. 

MIXED USE STRUCTURE 

 

A building in part for one use and in part for some other use not accessory 
thereto, where one use may be considered primary and the other secondary. 

MOBILE HOME -- A transportable one-family dwelling equipped for year-round occupancy and containing 
the same water supply, waste disposal, heating and electrical conveniences as immobile housing and which 
must conform to the New York State Building Code pertaining to such structures.  The term "mobile home" 
shall include vehicles mounted on temporary or permanent foundations, with or without wheels, collar or 
skids in place, but shall not include a camping trailer, travel trailer or office trailer.  Any transportable 
dwelling in excess of 40 feet in length shall be deemed to be a "mobile home , not to include motor homes.  

MOBILE HOME PARK -- An area of land under single ownership which has been planned and improved for 
the placement of two or more mobile homes for non-transient dwelling purposes and approved as such by the 
Planning Board subsequent to the introduction of a Zoning Law in the Town of Galway, and not including the 
selling or servicing of trailers or mobile homes in the mobile home court.  

MODULAR HOME- Factory built structure that is transported to the site and come in multi-sections to be 
placed on a permanent foundation and are not transportable after installation and do not have an axle.  

MOTEL/HOTEL -- A building or group of buildings, whether detached or in connected units, used as 
individual sleeping or dwelling units designed primarily for transient automobile travelers and providing for 
accessory off-street parking facilities. The term includes buildings designated as tourist courts, motor lodges, 
auto courts, resort hotels or similar appellations. 

MOTOR VEHICLE REPAIR SHOP -- A building or portion of a building arranged, intended, or designed for 
making repairs to motor vehicles, their mechanical systems and their body structure, including painting, but 
excluding the sale of petroleum products.  

MOTOR VEHICLE SALES -- A building and/or area arranged, intended or designed to be used for the 
rental, lease, sale and/or resale of motor vehicles, new or used.  

MOTOR VEHICLE SERVICE STATION -- Any area of land, including structures thereon, that is used for 
the sale of gasoline or any other motor vehicle fuel and oil and other lubricating substances, including any 
sale of motor vehicle minor accessories, and which may or may not include facilities for lubricating or 
otherwise servicing motor vehicles, but not including the painting thereof by any means.   
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MULTIFAMILY DWELLING -- See Dwelling, multi-family 

NEIGHBORHOOD COMMERCIAL STORE -- Small, commercial establishments catering primarily to 
vehicular or pedestrian traffic from nearby residential areas, providing convenience goods and service to the 
public. 

NET ACREAGE  see developable area. 

NONCONFORMING USE -- see Use, Nonconforming.

 

OCCUPANCY -- The placing of personal belongings, such as clothing and furniture, within the dwelling 
shall only take place after the issuance of a certificate of occupancy at which time it will be considered 
occupied.  

OFFICE, BUSINESS -- A place or establishment used for the organizational or administrative aspects of a 
trade or used in the conduct of a business and not involving the manufacture, storage, display or direct retail 
sale of goods. This may include, but is not limited to, offices of salesmen, sales representatives, insurance 
brokers, real estate brokers and persons with similar occupations.  

OFFICE, PROFESSIONAL -- An office devoted to a professional service occupation, in which knowledge in 
some department of science or learning is applied to the affairs of others, either advising or guiding them, or 
otherwise serving their interest or welfare through the practice of a profession founded on such knowledge.  

OFFICIAL MAP The map established by the Town Board under New York State Law 270 showing streets, 
highways and parks. 

OPEN SPACE -- Land left in a natural state for conservation and agricultural purposes or land landscaped for 
scenic purposes, devoted to active or passive recreation, or devoted to the preservation of distinctive 
architectural, historic, geologic or botanic sites. The term shall not include land that is paved, used for the 
storage, parking or circulation of automobiles, or occupied by any structure. Open space may be included as a 
portion of one or more large lots, or may be contained in a separate open space lot but shall not include 
private yards within 50 feet of a principal structure. 

OPEN SPACE, USABLE -- An unenclosed portion of the ground of a lot which is not devoted to driveways 
or parking spaces, which is free of structures of any kind, and which is available and accessible to all 
occupants of the building or buildings on said lot for purposes of active or passive outdoor recreation. 
Accessory building roof space may be substituted for ground space, provided that such space is available and 
accessible to all said occupants.  

OVERLAY DISTRICT -- A district, with supplementary regulations, which is superimposed upon existing 
use districts.  

PARKING SPACE UNIT (RESIDENTIAL) -- An off-street space available for the parking of one motor 
vehicle and having an area of not less than 162 square feet (9 feet by 18 feet), exclusive of passageways and 
driveways appurtenant thereto and giving access thereto, and having direct access to a street, highway or 
alley. 

PLANNED DEVELOPMENT DISTRICT (PDD) -- A tract of land which is developed as a unit with a 
grouping of residential, commercial and/or industrial buildings, together with their accessory buildings and all 
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appurtenant roadways, parking areas, loading areas, open and/or greenspaces and service building and 
facilities.  

PRIMARY CONSERVATION AREA 

 
Lands to be conserved in a clustered or conservation subdivision 

including unbuildable areas of wetlands, water bodies, floodplains, and steep slopes. 

PUBLIC UTILITY -- A structure or enclosure containing equipment for conversion, switching, storage and 
modification and transmission of public service commodities such as telephone service, electric power and 
water, other than telecommunication towers, which are separately defined herein.  

QUARRY, SANDPIT or GRAVEL PIT -- A lot or land or part thereof used for the purpose of extracting 
stone, sand or gravel for sale as a commercial operation and exclusive of the process of grading a lot 
preparatory to the construction of a building for which a building permit has been obtained. The terms shall 
not include the stripping and selling of topsoil. 

RECREATIONAL FACILITY 

 

A private or public place designed and equipped for the conduct of sports 
and leisure-time activities.  A commercial recreational facility is operated as a business and open to the public 
for a fee.  A private recreational facility is operated by a nonprofit organization and open only to bona fide 
members and guests of such nonprofit organization. 

RECREATIONAL STRUCTURE 

 

Any structure having a roof supported by columns or walls and intended 
for the housing of a recreational facility. 

REFUSE DUMP -- A lot or land or part thereof which has as a primary use the disposal by abandonment, 
dumping, burial, composting, burning, recycling or any other means and for whatever purpose of garbage, 
sewage, trash, refuse, junk, discarded machinery, vehicles or parts thereof or waste material of any kind. 

RESIDENTIAL CARE FACILITY - A residence for infirm children, adolescents or adults who require 
personal care, supervision and services, where compensation and/or reimbursement of costs is paid to an 
operator pursuant to state and/or federal standards, licensing requirements, or programs funding such services.  

RESTAURANT (no drive through) -- Any structure having as a principal use the preparation and dispensing 
of foods and beverages for consumption on the premises, whether food is served upon order or taken by self-
service and where there are no facilities for drive-through service. 

RETAIL USE, RETAIL BUSINESS, STORE OR SHOP 

 

Traditional establishments, such as florists, 
lumber and hardware stores, pharmacies, grocery stores, convenience stores, stationary stores, book stores, 
video-rental stores, clothing stores, department stores, shoe stores, antique stores, etc., that sell goods or 
merchandise to the general public for personal or household consumption. 

RIDING STABLE or ACADEMY -- An operation that offers riding lessons to the public and to 
individuals that do not own or have a long-term lease for the horse that is boarded and used at the 
facility for such riding.   

RIGHT-OF-WAY 

 

A strip of land acquired by reservation, dedication, prescription, or condemnation and 
intended to be occupied by a street, crosswalk, railroad, electrical transmission lines, oil or gas pipelines, 
water line, sanitary line, storm sewer line, or other similar uses, and which exists for the purpose of allowing 
passage over the property of another.   
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ROADSIDE STAND 

 
A temporary area and/or facility which is located on a parent farm and used for the 

roadside sale of agricultural produce. See also Farm Market. [Amended 6-13-2000 by L.L. No. 1-2000] 

SEASONAL RESIDENCE  A dwelling which was originally or is currently (i) designed, (ii) situated, or (iii) 
constructed to be occupied primarily in the summer months, and were not or are not intended to be used by 
the inhabitants as a primary or permanent residence and where due to lack of heating, water supply, adequate 
sewage treatment, electricity, cooking facilities, or any other factor relating to the structure or to the land on 
which it is situated renders it unable to be used every day of the calendar year. 

SELF-STORAGE -- A structure containing three or more secured general use storage bays offered for rent to 
the general public. 

SECONDARY CONSERVATION AREA  Lands included in a clustered or conservation subdivision 
including mature woodlands, upland buffers around wetlands and waterbodies, prime farmland, natural 
meadows, critical wildlife habitat, and sites of historic, cultural or archaeological significance. 

SEQRA -- The State Environmental Quality Review Act (Environmental Conservation Law, Article 8). 

SERVICE BUSINESS -- An establishment primarily engaged in rendering services to businesses on a fee or 
contract basis, such as advertising and mailing, building maintenance, beauty shop, personal care services 
unemployment service, office equipment rental and leasing, commercial research, development and testing, 
photo finishing and personal supply services.  

SIGN -- Any structure or part thereof attached thereto or painted or represented thereon which shall display or 
include any letter or word, model, banner, flag, pennant, insignia or device or which is in the nature of an 
announcement, direction or advertisement. The word "sign" includes the word "billboard" but does not 
include the flag or insignia of any government or government agency. 

SIGN, SURFACE AREA OF-- The entire area within a single, contiguous perimeter enclosing the extreme 
limits of such sign and in no case passing through or between any adjacent elements of same.  However, such 
perimeter shall not include any structural or framing elements lying outside the limits of such sign and not 
forming an integral part of the display.  Only one side of a double-faced sign shall be included as surface area 
of such sign.  

SPECIAL USE. A land use which is deemed permissible within a given zoning district or districts, but which 
may have the potential to exhibit characteristics or create impacts incompatible with the purposes of such 
district. The special use shall, therefore, be subject to approval by the Planning Board in accordance with 
conditions set forth for such use, as well as other applicable provisions of this Local Law.  

STEEP SLOPES 

 

All ground areas having a topographical gradient equal to or greater than twenty percent 
(20%) measured by utilizing two (2) foot contours. 

STORAGE -- The holding or safe-keeping of goods in a warehouse or other depository to await the 
happening of some future event or contingency which will call for the removal of the goods.  

STORAGE, BULK -- The accumulation of wholesale quantities of raw or finished materials (solids, liquids 
and gases) preparatory to use in a manufacturing process or to retail sales, a permanent reserve being 
maintained.  Junk and scrap materials do not qualify for inclusion in this category.  

STREET -- A public way which affords a principal means of access to abutting properties. 
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STREET LINE -- The dividing line between the street or highway and the abutting real properties. 

STRUCTURE -- A combination of materials to form a construction that is safe and stable, the use of which 
requires location on the ground or attachment to something that has location on the ground, and includes, 
among other things, stadiums, platforms, radio towers, sheds, storage bins, billboards and display signs. 

SUBDIVISION -- The division of any parcel of land into two or more lots, with or without streets or 
highways, including subdivision of a single property previously separated by a road that meets all zoning 
requirements. Such division shall include re-subdivision of parcels of land for which an approved plat or deed 
has already been filed in the office of the County Clerk. They shall not be in conflict with any provision or 
portion of the Comprehensive Plan, the Official Map or Chapter 115, Zoning, or these regulations.  

SUBDIVISION, MAJOR Any subdivision not classified as a minor subdivision, including but not limited to 
subdivisions of five or more lots, or any subdivision requiring any new street or extension of municipal 
services.  Any minor subdivision re-subdivided into five or more lots within a five-year period becomes a 
major subdivision. 

SUBDIVISION, MINOR Any subdivision containing not more than four lots fronting on an existing street, 
not involving any new street or extension of municipal facilities and may include the alteration of lot lines or 
dimensions of any lots (i.e., lot line adjustment) with no additional lots being created. 

TELECOMMUNICATION TOWER -- Any structure greater than 35 feet in height which is capable of 
receiving and/or transmitting signals (for the purpose of communication) for commercial or municipal 
purposes.  

TOPSOIL -- The surface layer of the soil containing more or less organic matter to a depth usually plowed in 
cultivation. 

TOWNHOUSE 

 

A one-family dwelling in a row of at least three such units in which each unit has its own 
front and rear access to the outside, no unit is located over another unit, and each unit is separated from any 
other unit by one or more vertical common fire-resistant walls. 

USE -- The specific purpose for which land or a building is used or occupied or maintained. The term 
"permitted use" or its equivalent shall not be deemed to include any nonconforming use. 

URGENT CARE FACILITY A commercial structure used for the delivery of ambulatory medical 
care outside of a hospital emergency department on a walk-in basis without a scheduled 
appointment. 

USE, ACCESSORY -- A use customarily incidental and subordinate to the principal use of a building and 
located on the same lot with such principal use of a building.  

USE, NONCONFORMING -- The lawful occupancy of a structure or land by a use or activity which was 
lawful at the time of enactment of this Chapter or its predecessor ordinances and laws or any amendment to 
this Chapter which does not conform to the regulations of the district or zone in which it is situated.  

USE, PRINCIPAL -- The main or primary use of the lot.  Except for designated mixed uses and multiple 
retail uses within a shopping center only one principal use is permitted per lot, all other uses, except special 
uses and permitted accessory uses, being excluded.  
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VARIANCE. A modification of the use and/or area and bulk regulations of this Local Law in an individual 
case where, due to specific facts and conditions peculiar to a particular property, literal application and strict 
enforcement would result in undue and unnecessary hardship or practical difficulty that would deprive the 
owner of a reasonable use of the land or structure.  Such unnecessary hardship or practical difficulty shall not 
be construed to include mere inconveniences or a desire to make more money.  

VARIANCE, AREA.  A variance from the area and bulk requirements or supplementary regulations 
of a related character (such as amount, size, location of design or access, off-street parking, 
landscaping, signs) to authorize on a specific lot a permitted use which could not feasibly be 
established without relief from one or more of the dimensional requirements pertaining to the district.   

VARIANCE, USE. A variance from the use regulations to allow the establishment on a specific 
lot of a use otherwise prohibited in the district.   

VEHICLE SALES AND SERVICE -- An area of land or structure that is used for the retail sale of any 
motorized vehicles and which may or may not include facilities for lubrication, washing or otherwise 
servicing vehicles. 

WAREHOUSE -- A building or part of a building for storing of goods, wares and merchandise, whether for 
the owner or for others, and whether it is a public or private warehouse, including self-storage units. 

WETLANDS -- Lands or submerged lands commonly referred to as "swamps" or "marshes" which support 
aquatic or semiaquatic vegetation, plants or brush.  Lands designated by the federal government or by DEC as 
regulated wetlands shall be flagged prior to granting permits for subdivision or development of any kind. 

YARD -- That portion of the lot not occupied by buildings. 

YARD, FRONT -- That portion of a lot situated between the street line and the front line of the principal 
building. 

YARD, REAR -- That portion of a lot situated between the rear lot line and the rear line of the principal 
building. 

YARD, SIDE -- That portion of a lot situated between the side lot line and the nearest side line of the 
principal building and extending from the rear line of the front yard to the front line of the rear yard.   
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ARTICLE III, Establishment of Districts  

§ 115-8. List of districts. 
   A. The Town of Galway is hereby divided into the following types of districts:  

AR Agricultural-Residential District  
C1 Commercial Retail District  
RC Residential Core District  
RH Rural Hamlet District  
L Lake District 

B.  In addition to the above districts, the following overlay districts are hereby created, to take 
effect upon Town Board adoption of overlay maps for each district.  Any overlay maps 
adopted or modified under this Chapter shall be adopted or modified by zoning amendment 
pursuant to the procedures specified in Article IX 115-79 and §265 of the Town Law.  The 
overlay districts impose requirements that supplement those in the underlying districts listed 
in §115-8 above and do not supersede the provisions of those districts, except insofar as the 
overlay districts may impose more restrictive requirements.  The overlay districts include: 

1. Natural Resource Protection Overlay (NRPO).   

2. Agricultural Overlay (AO).   

3. Reserved.   

§115-9.  District Purposes 

A. Agricultural-Residential District (AR):  Areas of the town designated under this district are 
characterized by working landscapes and low density residential development.  Traditionally, 
these areas have been places where resource-based economic activities have flourished.  
Rural areas typically have less demand for public services, and outside of the hamlets and 
village, agriculture and forestry have been the primary uses.  With its remaining agricultural 
businesses, undeveloped lands, and woodlands, this portion of the community stands in 
contrast to the more developed areas of the town.  Its rural character is highly valued by those 
that live in Galway and it also contributes to the overall quality of life of the town.  The 
purpose of this district is to encourage and allow for a variety of uses, including agriculture, 
forestry, and low-density residential development. 

B. Residential Core District (RC):  Areas of the town designated under this district are, or could 
be more mature residential neighborhoods in close proximity to the Village of Galway. The 
purpose of this district is to encourage denser residential development to take place near the 
village where there are more opportunities for infrastructure development, and to encourage 
more village-like development for those that desire smaller lots and this lifestyle. Further, the 
purpose of this district is to encourage development of more village-like character, including 
tree-lined streets, sidewalks, smaller lot sizes, interconnected street patterns, and a location 
near some small-scale services.    

C.  Rural Hamlet District (RH): Areas of the town designated under these districts are typically 
original settlement areas along major corridors and at crossroads, and contain residences in 
closer proximity to each other.  The purpose of this district is to encourage more residential 
development and allow for small neighborhood oriented businesses.  The purpose of this 
district is also to recognize existing areas in the town which exhibit a mix of commercial 
and/or moderately dense residential uses and to permit only such uses as are necessary for 
those basic retail needs and services in relatively close proximity to places of residence.  
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D.  Commercial Retail District (C1):  The purpose of the commercial district in Galway is to 

accommodate existing commercial activities while providing for future controlled growth. 
Such growth shall be in areas where commercial land uses can be sufficiently developed to 
meet the needs of the town. This district is intended to accommodate any future need for 
retail and service facilities, while at the same time preserving the town's unique rural 
character and quality of life. The districts are specifically designed to discourage the 
establishment of highway-oriented heavy commercial and industrial activities.  It is the intent 
in establishing these commercial zones to curtail the development of new commercial uses  
outside of the commercial zones.  

E.  Lake District (L): The Lake District encompasses approximately 775 tax parcels along the 
shoreline of Galway Lake. Within the Lake District, ten distinct groves of residential 
development are found. Most of the roads within the district are quite narrow, private, and 
accommodate access to the lake front, camps and homes. The district is characterized by 
seasonal residences interspersed with year round residential dwellings. The purpose of this 
district is to maintain limited scale, residential development along with limited recreational 
access to Galway Lake. New commercial uses are prohibited within the Lake District. 

F.  Natural Resource Protection Overlay (NRPO): The purpose of this overlay district is to 
promote the health, safety and general welfare of the Town and to protect and maintain the 
ecological functioning of important environmental features of Galway including steep slopes, 
wetlands, streams, ridgelines, and floodplains.   

H. Agricultural Overlay (AO): The purpose of this overlay district is to promote agriculture.  

§ 115-10. Delineation of Overlay Districts. 

A.  The boundaries of the Natural Resource Protection Overlay is established herein as delineated 
on the most current edition of the Town of Galway Zoning Map and shall include all lands 
included on the Federal Insurance Administration Flood Hazard Boundary Map, all lands 
having a slope in excess of 20%, federal and state identified wetlands, streams, and 
ridgelines. 

B.  The boundaries of the Agricultural Overlay is established herein as delineated on the most 
current edition of the Town of Galway Zoning Map and shall include all lands included in a 
certified New York State Agricultural District.  

C. Where the designation on the Zoning Map or Overlay Map indicates a boundary following 
ecological or natural lines, such natural feature shall be construed to be the boundary.  If the 
location of the boundary in relation to a particular parcel is uncertain, the Zoning Board of 
Appeals shall so determine the boundary at the request of the Code Enforcement Officer or 
the Planning Board. The burden of proof shall be upon the owner(s) of the land in question or 
their official designee to demonstrate to the Zoning Board of Appeals that the boundaries 
differ from those that are indicated on the zoning map. At the request of the applicant or 
landowner, the Town may engage a professional hydrogeologist, geologist, engineer, soil 
scientist, or other similar professional to determine more accurately the district in question 
and the Town shall charge the owner(s) for all or part of the cost of the investigation.      

§ 115-11. Zoning Maps. 
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Said districts are bounded as shown on maps (Appendixes 1 and 2), each entitled "Zoning Map of 
Town of Galway," and are hereby adopted and certified by the Town Board, which accompanied and 
which, with all explanatory matter thereon and therewith, are hereby made a part of this chapter.  

§ 115-12. Interpretation of boundaries.   
Where uncertainty exists with respect to the boundaries of any of the aforesaid districts as shown on 
the Zoning Maps, the following rules shall apply:  

A. Where district boundaries are indicated as approximately following the center lines of streets 
or highways, street lines or highway right-of-way lines, such center lines, street lines or 
highway right-of-way lines shall be construed to be such boundaries.  

B. Where district boundaries are so indicated that they are approximately parallel to the center 
lines of streets or highways, street lines or highway right-of-way lines, such district 
boundaries shall be construed as being parallel thereto and at such distance therefrom as 
indicated on the Zoning Maps. If no distance is given, such dimension shall be determined by 
the use of the scale shown on said Zoning Maps.  

C. Where a district boundary line, as appearing on the Zoning Maps, divides a lot or land is 
single ownership as existing at the time of this enactment, the use authorized on and the 
district requirements applying to the less-restricted portion of the property shall be construed 
as extending into the remaining portion of the property beyond the district boundary lines for 
a distance not exceeding 100 feet.  

D. After application of the above rules, if uncertainty exists as to location of district boundaries, 
the Zoning Board of Appeals shall so determine at the request of the Code Enforcement 
Officer or the Planning Board.   

ARTICLE IV, General Regulations  

§ 115-13. Schedules of regulations. 
   To facilitate public understanding of this chapter and for the better administration thereof, the basic 

regulations controlling the use of buildings and land and arrangement of buildings are set forth in the 
annexed schedules (Appendixes 3a, 3b and 4) for each of the districts established by Article III of this 
chapter. Such schedules are hereby adopted and declared to be a part of this chapter and may be 
amended in the same manner as any other part of this chapter.  

§ 115-14. Application of regulations. 
   Except as hereinafter provided: 

A. Those uses not permitted and not listed in the Use Schedule are prohibited, unless otherwise 
approved by the Town Board as part of a PDD.  

B. No building or land shall hereinafter be changed in use and no building or part thereof shall 
be erected, moved or altered unless in conformity with the regulations herein specified for the 
district in which it is located.  

C. No building shall hereinafter be erected, moved or altered:  

1. To occupy a greater percentage of lot area; or 
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2. To have narrower or smaller rear yards, front yards or side yards than is specified 

herein for the district in which such building located, unless such lot is created as a 
clustered or conservation subdivision. 

D. No part of a yard or other open space required for any structure for the purpose of complying 
with the provisions of this chapter shall be included as a part of a yard or other open space 
similarly required for another structure, except as allowed in Section 115-241during a 
clustered or conservation subdivision.   

E. Lots and structures and residences erected or installed on such lots must be owned by the 
same person except in the Lake District on those properties under long-term lease. Each lot 
must be separately deeded and identified before construction begins.  

F. No lot shall be created or reduced in area so that any required area or open space will be less 
than prescribed in the regulations for the district in which said lot is located. These provisions 
shall not apply when a portion of a lot is taken for a public purpose.  

G. Nothing contained herein shall prohibit the use of a lot of less than the prescribed area, width 
or depth, when such lot is owned individually or separately from any adjoining tract at the 
time of enactment of this Local Law, provided that all other provisions of this Local Law are 
met. 

§115-15.  Exceptions 

A.  Height exceptions. The height limitations of this Chapter shall not apply to 
telecommunication structures or antennas, church spires, belfries, cupolas, sirens and loud 
speakers for emergency purposes, chimneys, water tanks, silos, bulkheads and similar 
features, and necessary mechanical appurtenances usually carried above the roof level. Such 
features, however, shall be erected only to such height as is necessary to accomplish the 
purpose they are to serve and may be required to be screened by the Planning Board.   

B.  Lot Depth. The required depth may be decreased at any point provided that the average lot 
depth conforms to the minimum required.   

1.   The Planning Board may reduce this requirement if, in its judgment, a reduction will 
result in more open space being preserved or if such lot design enhances rural 
character or environmental health.  

2.  Lot depth may be varied when a cluster or conservation subdivision design is 
required or proposed. 

C.   Required Yards.   

1.   Required yards may be varied when a cluster or conservation subdivision design is 
required or proposed. 

D.   Corner Lots  

1.   Required Front Yards.  On a corner lot, each street frontage shall be deemed a front 
street line, and the required yard along each such lot line shall be the required front 
yard.  The required side yard and the required rear yard shall be determined by the 
orientation of the main structure.   

 2.   Obstruction at Street Intersections.  At all street intersections, no obstructions to 
vision, such as a fence, wall, hedge, structure or planting over three (3) feet in height 
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shall be erected on any lot within the triangle formed by the intersection street lines 
or their projections where corners are rounded and a straight line joining said street 
lines at points which are forty (40) feet distant from their point of intersection 
measured along the edge of travel lane of said street lines and/or projections.   

E.   Structures in Required Yards   

    1.   The following accessory structures may be located in any required yard except where 
such constitute a permanent obstruction in a required front yard in any district:  

a.  Chimneys and pilasters; 
b.  Open arbor or trellis;  
c.  Unroofed steps, patio or terrace not less than twenty (20) feet from the highway 

right-of-way; 
d.  Awning or movable canopy not to exceed ten (10) feet in height;  
e.  Retaining wall, fence or masonry wall, except as limited by this Local Law;  
f.  Overhanging roof not in excess of ten percent (10%) of the required front yard 

depth.  
g.  An accessory structure, except as allowed herein, shall not be located within the 

minimum front yard setback.   

    2.   The following accessory structures may be located in any side or rear yard, subject to 
the limitations contained herein:   

a.   Private in-ground or above-ground swimming pool not less than twenty (20) feet 
from the side or rear lot line; 

b.   Energy collection devices not less than twenty (20) feet from the side or rear lot 
line; and  

3.   Where two or more main buildings are located on a parcel in single ownership, said 
buildings shall conform to all the requirements of this Local Law which would 
normally apply to each building if each were a separate lot.   

F.   Minimum Lot Frontage    

1.   See Appendix 3A and 3B for lot frontage requirements. 
   

 2.   Lot Frontage Exceptions:   

a. Cul-de-sac 

 

Exception to the lot frontage requirement will be granted for lots 
located within a cul-de-sac, where all lots shall have a minimum Lot Frontage 
of fifty feet, as measured along the Right-of-Way of such cul-de-sac.   

b. Flag Lots 

 

Exception to lot frontage requirements may be granted for lots 
designed as flag lots , keyhole lots , etc., provided that:   

1)  in the opinion of the Planning Board, the character of the land precludes 
typical subdivision development, or a unique and desirable lot can be 
created; 

2)  the creation of a flag lot is not to circumvent typical subdivision with the 
internal street development; 
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3)  the proposed lot is a minimum of 5 Ac.; 
4)  the proposed lot has a minimum Lot Frontage of forty (40) feet, as 

measured along the right-of-way of the fronting highway, and shall be no less 
than twenty five (25) feet throughout the entire length leading to the 
buildable portion of the lot and there shall be 200 at the building line; 

5)  the required setbacks can be met when measured from the point where the lot 
meets the required minimum lot width for that zoning district.   

G.   Density Calculation Exceptions   

Outside of the Natural Resource Overlay District, density shall be calculated based on the 
gross acreage of the lot. For lots located in part or totally within the Natural Resource 
Overlay, net density shall be calculated for lots constrained with wetlands, floodplains, steep 
slopes, open water, or other environmental limitations.  Where these limitations exist, the 
Planning Board may require establishment of a building envelope so that new structures will 
be located outside of these constrained areas.   

Article V  Districts, Use and Area Requirements 

§115-16.  Agricultural-Residential District - AR 

A. Minimum lot area, yard, setback and height requirements: See Schedule of Yard, Area and 
Bulk Requirements, Appendix 3A and 3B. 

B. Principal uses: See Schedule of Uses, Appendix 4. 

C. Height of Accessory Building.  Agricultural use buildings may exceed the height regulations 
applicable to non-agricultural use buildings.  

D. Specific regulations for the district.   

1. On corner lots, there shall be provided on the side street a side yard equal in depth to 
the required front yards on said side street. 

2. On corner lots, accessory buildings and off-street parking spaces shall be set back 
from the side street line a distance equal to the front yard requirements on such side 
streets. 

3. The minimum distance between accessory buildings shall be ten (10) feet, excepting 
garages. 

4. Roadside stands are allowed as an accessory agricultural use to sell primarily locally 
produced agricultural products. Such stands shall be at least twenty (20) feet from the 
street or highway right-of-way line. 

5. Accessory structures may be placed on the lot prior to establishment of the principal 
structure only upon receiving a permit from the Zoning Administrator. 

6.  Maximum Coverage of Structure.  The total square footage of all structures on a 
residential lot shall not exceed one-quarter (0.25) of the maximum lot coverage as set 
forth in Appendix 3A and 3B.   

7. Domestic animals.   

a. Area requirements for the keeping of domestic animals are as follows:   
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Animal Type  Minimum Lot Size  Additional Animals 

Horses, mules, 
cattle  

1 per two-acre lot  1 acre per animal  

Goats, pigs, sheep  2 per one-acre lot  Pro-rated number of 
animals for each portion 
of an acre 

Rabbits, fowl and  50 per one-acre lot  

game birds     
All other domestic  1 per one-acre lot  1/2 acre per additional 

animal 

 

b. Setbacks.  

1) Manure storage shall be located a minimum of 100 feet from any 
property line or a minimum of 200 feet from a property line when 
up-gradient of existing wells.  

2) Buildings for the housing of animals shall have the following 
minimum setback distances:  

[1] Front lot line: 75 feet. 
[2] Side lot line: 100 feet. 
[3] Rear lot line: 100 feet.  

c.  These requirements may be waived upon demonstration of animal keeping 
practices acceptable to a representative from Cornell Cooperative Extension or 
the New York State Farm Bureau and the Town of Galway.  

E. Design Guidelines. The following guidelines shall be considered by the Planning Board in the 
site plan and subdivision review of any use in the Agriculture-Residential District:  

1. Provide for, and encourage 40% to 50% of lots remain as open space or available for 
agricultural uses by encouraging lot layouts such as clustering or conservation 
subdivision design.  

2. Ensure the provision of adequate water supply, sewage disposal and transportation 
infrastructure in ways that protect the health, safety and welfare of residents and are 
consistent with rural character and continuing agricultural activities.  

3.  Encourage the integration of new subdivisions with the surrounding existing 
neighborhoods and rural character. The site layout of new development in the 
countryside should protect roadside views and ensure that home sites blend into the 
landscape to the greatest extent possible. 

4.  Retain existing tree rows and hedgerows, stone walls, and similar features in the 
development of any new use or the expansion of any existing use.  

5. The primary means of access to lots in the Agricultural Residential District should be 
via the existing street corridors other than in PDDs, and conventional, cluster and 
conservation subdivisions. 

6. Any off-street parking or loading areas, accessory use structures or storage other than 
sheds should be screened from adjacent properties by landscaping or fencing.  
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7. New buildings adjacent to significant historic structures should be designed in a 

manner consistent with the general architectural features of such historic structures in 
terms of form, materials, fenestration, and roof shape.  

8. New streets should be designed with rural characteristics including minimal tree 
clearing, minimal grading and filling of existing topography, and usage of natural 
drainage where practicable. It is suggested that names for new roads should be taken 
from the historical names list available in the Town Clerk s office. Building envelope 
placement should minimize placement of new structures in the center of former 
agricultural fields and should instead, take advantage of hedgerows or other natural 
features that could be incorporated into the layout. 

9.  Major modifications to the existing landscape such as extensive grading, clear-cutting 
of trees, or other similar activities shall be avoided.   

10.  Streets should be designed to maintain and preserve natural topography, significant 
landmarks, and trees; to minimize cut and fill; and to preserve and enhance views and 
vistas on or off the subject parcel. Road design should reflect the context and 
characteristics of the area. The use of narrow roads, similar to existing country 
routes, is encouraged. In more dense areas, utilize street trees to provide shade and 
separate the roadway from pedestrians.   

11. Minimize the number of curb cuts on existing roads and utilize shared driveways, 
linked/shared parking where possible.  

F.  Clustered or Conservation Subdivisions: The Planning Board is authorized to allow or require 
adherence to the regulations of section 115-24 for all subdivision applications in this zoning 
district where, in the opinion of the Planning Board during SEQRA review, the purposes of 
this zoning law can not be met under conventional subdivision methods. 

§115-17.  Residential Core District - RC 

A.  Minimum lot area, yard, setback and height requirements: See Schedule of Yard, Area and 
Bulk Requirements, Appendix 3A and 3B. 

B. Principal uses: See Schedule of Uses, Appendix 4. 

C. Accessory uses. Uses customarily accessory to and subordinate to a principal use.   

1.  Location.  An accessory building shall not be located in a front yard.  An accessory 
building may be located within and/or outside the parameters of the required side 
yard or rear yard, provided that:  

a. Such building or garage shall be set back twenty five feet from any side or rear 
lot line and, if separated, shall not be located less than 10 feet from the principal 
building.  

b. Pairing.  Accessory buildings constructed at the same time may be located in 
pairs or groups in the required rear or side yard along the common side lot line or 
rear lot line of contiguous lots.  

2. Height.  An accessory building shall not exceed eighteen (18 ) feet in height.   

3. Maximum Coverage.  The total square footage of all structures on a residential lot 
shall not exceed 30% of the maximum lot coverage as set forth in Appendix 3A and 
3B.  

D. Design Guidelines. The following guidelines shall be considered by the Planning Board in the 
site plan and subdivision review of any use in the Residential Core District:  
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1. The adaptive reuse of structures should be encouraged in such a way so as to 

complement the character of the existing neighborhood while avoiding the 
demolition of viable structures.  

2. Existing tree rows and hedgerows, stone walls, and similar features should be 
retained as much as possible in the development of any new use or the expansion of 
any existing use.  

3. The number of off-street parking spaces required should be the minimum necessary 
to adequately serve the intended use.  

4. The primary means of access to new lots should be via the existing street corridors 
other than in PDDs or subdivisions.  

5. Off-street parking or loading areas, accessory use structures or storage other than 
sheds may be required to be screened from all walkways, adjoining residences, and 
streets utilizing appropriate vegetation and/or fencing.  

6. Where practicable, new buildings adjacent to significant historic structures should be 
designed in a manner consistent with the general architectural features of such 
historic structures in terms of form, materials, and fenestration and roof shape.  

7. New or in-fill buildings should be located in line with existing buildings to maintain 
the integrity of the existing building setback line of the street.  

8.  Major modifications to the existing landscape such as extensive grading, clear-cutting 
of trees, or other similar activities shall be avoided to the extent possible.    

9.  The street system should be an interconnected pattern of small blocks in a grid or 
modified grid system to diffuse traffic, and shorten walking distances. Block lengths 
should generally be between 200 and 600 feet in length and include stub streets for 
future growth as needed. The orientation of streets should enhance the visual impact 
of common open spaces and prominent buildings.  

10.  Design motor vehicle travel lanes to minimize conflicts with pedestrians and bicycles 
- Align intersections for clear visual observation - Avoid long, uninterrupted 
segments of straight streets. - Incorporate curves into street design to slow traffic 
Design streets based on the character of the area   

11.  All development within the Residential Core District should incorporate smart or 
low impact development procedures to reduce the impact of new growth on water 

quality. Components of these procedures include, but are not limited to:   

a.  Limit total impervious surface coverage within the RC District (See Appendix 
3A and 3B). 

b.  Retain and incorporate natural site features that promote infiltration of 
stormwater on a developed site. 

c.  Use bioretention, pervious surfaces, open space surface water dispersion, soil 
restoration, and other dispersed facilities to control stormwater as close to the 
origin as possible 

d.  The use of traditional conveyance and pond technologies to manage stormwater 
quality and quantity should only be considered after all other low impact 
development techniques have been considered and used to the greatest extent 
possible. 

12.  In order to be consistent with the scale of buildings in traditional and new hamlets, no 
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single building shall have a building footprint exceeding 3,500 square feet.   

§115-18.  Rural Hamlet District - RH 

A. Minimum lot area, yard, setback and height requirements: See Schedule of Yard, Area and 
Bulk Requirements, Appendix 3A and 3B. 

B. Principal uses: See Schedule of Uses, Appendix 4. 

C. Accessory uses.  Uses customarily accessory to and subordinate to a principal use. 

1. Location.  An accessory building shall not be located in a front yard.  An accessory 
building may be located within and/or outside the parameters of the required side 
yard or rear yard, provided that:  

a. Such building or garage shall be set back ten feet from any rear or side lot line 
and, if separated, shall not be located less than ten (10) feet from the principal 
building.  

2. Height.  An accessory building shall not exceed eighteen (18 ) feet in height.    

D. Permitted use conditions. All uses permitted in this district are subject to the following 
conditions:  

1. Retail businesses, personal service establishments or restaurants of the drive-in type 
offering goods or services directly to customers in motor vehicles are not permitted, 
with the exception of banks. 

E. Commercial uses permitted. The following uses are permitted subject to a site plan review 
and authorization by the Planning Board for a special use permit and are shown in Appendix 
4. 

F. Design guidelines:  The following guidelines shall be considered by the Planning Board in 
the site plan and subdivision review of any use in the Rural Hamlet District:  

1. Parking in the front yard of a lot located in a Rural Hamlet District is prohibited. 
Parking of all commercial uses in the hamlet shall be to the side or rear.  

2. In order to be consistent with the scale of buildings in traditional and new hamlets, no 
single building shall have a building footprint exceeding 3,500 square feet.  

3. The establishment of a mixed-use, multi-family dwelling may be permitted as a 
specially permitted use in the Hamlet.  

4. New buildings in the Rural Hamlet District should be located as close to the front 
setback line as possible and in line with existing buildings to maintain the integrity of 
the existing building setback line of the street.  

5. Where practicable, existing tree rows and hedgerows, stonewalls, and similar features 
should be retained in the development of any new use or the expansion of any 
existing use.  

6. Additions to existing buildings should use materials and details complimentary with 
those incorporated in the parent structure. 

7. New buildings should be designed in a manner consistent with the general 
architectural features of the hamlet in terms of form, materials, and fenestration and 
roof shape. In general, structures constructed for commercial uses shall be residential 
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in appearance. 

8. The construction of any blank, windowless facade facing a corridor that provides 
frontage for the lot on which the building is located shall be avoided. 

9. Major modifications to the existing landscape such as extensive grading, clear-cutting 
of trees, or other similar activities should be avoided to the extent possible.  

10. Flashing or intrinsically bright sources of illumination are prohibited. 

11.   All other parking, lighting, and landscaping requirements for commercial buildings 
under this Local Law shall be applied in this District. 

12. Trademarked architectural styles that identify a specific company by building 
features are prohibited. 

13. Sections 115-17D (9), (10) and (11), related to the Residential Core District, above, 
apply to hamlet areas as well. 

14. Vegetative buffer for non residential uses shall be in accordance with Section 115-42. 
15. Architectural elevations must be submitted for any proposed structure in either the 

C1 or RH Zones in order to ensure compatibility with the surrounding neighborhood 
structures and to maintain the aesthetic quality of the town.  

§115-19.  Commercial Retail District  C1 

A. Minimum lot area, yard, setback and height requirements.   

1. See Schedule of Yard, Area and Bulk Requirements, Appendix 3A and 3B. 

2. See Schedule of Uses, Appendix 4. 

B. Accessory uses.   

1. Location.  An accessory building or structure shall not be located in a front yard.   

2. Height.  An accessory building or structure shall not exceed eighteen (18 ) feet in 
height.   

C. Specific regulations for the district.    

1.  Existing nonconforming businesses not located within the commercial zone will be 
allowed to operate without undue restrictions. However, the commercial zoning 
restrictions in the commercial zones will be applied to any approved changes to or 
growth of existing businesses.  

2. Permit and hearing required; exceptions.  All uses proposed for a Commercial Retail 
District (C1), except for a single- and two-family residence, are subject to site plan 
review procedures (Article VIII, § 115-75) and Planning Board authorization for a 
special use permit. Such special uses are also subject to the public hearing process 
required by Article VIII, § 115-76.  

3. Commercial uses permitted.  

a. All other uses permitted as in Appendix 4. 

D. Design guidelines:  In addition to the design guidelines established in Section 115-75 (Site 
Plan Review), the following guidelines shall be considered by the Planning Board in the site 
plan and subdivision review of any use in the Commercial Retail District:  
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1.  Parking in the front yard of a lot located in a C-1 District is prohibited.  Off street 

parking shall be located at the side or rear of buildings.  See also Section 115-40 for 
parking standards. 

2.  In order to be consistent with the scale of buildings in traditional and new hamlets, no 
single building shall have a building footprint exceeding 5,000 square feet. For 
buildings having a façade larger than 80 feet, the building must be articulated to 
appear as multiple buildings. 

3.  The establishment of mixed-use, multi-family dwellings is allowed by a special use 
permit in the C-1 District. 

4.  New buildings in the C-1 District should be located as close to the front setback line 
as possible and in line with existing buildings to maintain the integrity of the existing 
building setback line of the street.  

5.  The development of public parks, commons, or small pedestrian plazas with 
amenities such as benches and landscaping should be encouraged.  

6.  Where practicable, existing tree rows and hedgerows, stonewalls, and similar features 
should be retained in the development of any new use or the expansion of any 
existing use.  

7.  Additions to existing buildings should use materials and details complimentary with 
those incorporated in the parent structure. 

8.  Where practicable, new buildings should be designed in a manner consistent with the 
general architectural features of the traditional and rural nature of Galway in terms of 
form, materials, and fenestration and roof shape.  

9. The construction of any blank, windowless facade facing a corridor that provides 
frontage for the lot on which the building is located shall be avoided. 

10. New buildings shall have a peaked roof shape.  Dead-flat roofs are generally 
inconsistent with the traditional character of the Town and should be avoided, except 
where façade variations and other architectural features can disguise the flatness of 
the roof. 

11. Major modifications to the existing landscape such as extensive grading, clear-cutting 
of trees, or other similar activities should be avoided to the extent possible.  

12. All new streets shall be designed to permit the installation of electric, water, sewer, 
and gas utilities underground, either initially or at the time major improvements or 
upgrades are made to the street or the particular service. 

13. The primary entrances to any building should be oriented to the lot frontage. 
Secondary entrances should be oriented to parking, plazas or parks.  Access to main 
roads shall be limited to two. 

14.  Where practicable, service alleys for deliveries and utility access should be 
established along rear property lines.  

15. Drive thru facilities (if necessary) shall be located at the side or rear of buildings, out 
of view from public streets.  Landscaping should be used to further reduce the 
visibility of drive-thru facilities.  Pedestrian safety and internal vehicular circulation 
must be considered in the design of any drive-thru facilities. 

16. Cross-easements shall be used to provide shared access to parking whenever 
possible.  
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17. All site lighting must be designed in consideration of the following: 

a.  Light source (i.e., bulb) should not be visible from any angle 

b. All fixtures should be fully shielded to prevent glare to adjacent streets, 
properties and sky. 

c. No lights will produce glare so as to cause illumination beyond the boundaries of 
the property on which it is located  

d. No lighting fixture shall exceed 18 feet in height. 

18.  Flashing or intrinsically bright sources of illumination are prohibited. 

19. Trademarked architecture that identifies a specific company by building design 
features is prohibited. 

20. Architectural elevations must be submitted for any proposed structure in either the 
C1 or RH Zones in order to ensure compatibility with the surrounding neighborhood 
structures and to maintain the aesthetic quality of the town. 

E. To minimize potential conflict between residences and future businesses, residences will be 
required to undergo site plan review to ensure adequate screening and buffering.    

§115-20.  Lake District - L 
A. Boundaries.  All property, public and private, bordering on the shoreline of Galway Lake and 

contiguous thereto, as follows, is included in the Lake District: starting at the intersection of 
Ridge Road and Crooked Street, proceed south on Crooked Street to the Kayaderosseras 
Allotment line between Allotments XVI and XIV. Thence easterly along the Allotment line 
to property listed on tax sheet 198.06. Thence following the southerly line of tax sheet 198.06 
easterly and southerly, including property on the tax sheets 198.10 and 198.11. Including tax 
parcel 198-1-1923 proceed along its southerly and easterly lines to tax parcel 198-1-68. 
Including tax parcel 198-1-1968 proceed along its southerly, easterly and northerly 
boundaries to property on tax sheet 198.11. Thence northerly along the east lines of tax sheets 
198.11 and 198.07 to the northeast corner of Ruback's Grove, projecting the line northerly 
through tax parcel 185-3-4 to a point of intersection with the south line of tax parcel 185-3-
1965. Thence along the southerly boundary of tax parcels 185-3-(65, 8, 9, 34, 20 and 21) to 
Lake Road. Following Lake Road north to the sharp bend and west to tax parcel 185-15-
1952. Thence north along the east line of lot 185-15-1952 to its northeast corner. Thence 
westerly along the back line of properties fronting Lake Road to the property shown on tax 
sheet 185.15. Thence westerly and northerly, including all property on tax sheets 185.15 and 
185.14 and property on tax sheet 185.10 lying south of Hermance Road to Hermance Road. 
Thence westerly on Hermance Road to Ridge Road and westerly on Ridge Road to the point 
of beginning.  

B.  Minimum lot area, yard, setback and height requirements: See Schedule of Yard, Area and 
Bulk Requirements, Appendix 3A and 3B. 

C. Principal uses: See Schedule of Uses, Appendix 4. 

D. Accessory uses.   

1. Height.  An accessory structure shall not exceed eighteen (18 ) feet in height and 150 
sq. ft, in area. 
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E. Specific regulations for the district.   

1.  All new buildings, as well as, improvements, modifications or alterations to existing 
buildings, will conform to New York State Uniform Fire Prevention and Building 
Code and the provisions of Article IV of this Chapter. The term building accessory 
as defined in Article II hereof, is further limited within the Lake District to a 
supplemental building of no more than 150 square feet, the use of which is incidental 
to that of the principal building and located on the same lot.    

2. There shall not be more than one such structure per lot excluding garages. 
3. Buildings located within the Lake District are limited to two levels and will not 

exceed 28 feet in height, measured from mean elevation. 
4.  See Schedule of Uses. 
5. All new or replacement Onsite Wastewater Treatment Systems (OWTS) require a 

Work Permit and must be designed and certified by a licensed professional engineer 
to meet standards established by the State Departments of Health and Environmental 
Conservation. This requirement also extends to OWTS that are being modified, if the 
modification includes a new subsurface treatment system; moving the drain field or 
extending the drain field to a location not previously approved. In addition, a licensed 
professional engineer must oversee the installation of all replacement, modified or 
alternative OWTS. 

6.  All OWTS must be inspected by a licensed professional engineer when: the property 
on which the OWTS resides is sold; The dwelling is replaced or being converted from 
a seasonal to a year-round residence; there are indications that the OWTS has failed 
and poses a potential threat to the health, safety or general welfare of Galway Lake 
property owners; there are modifications to the supported dwelling, such as adding 
bedrooms, that could increase the demand on the OWTS; the dwelling floor space is 
increased by at least 30% or the OWTS is being modified,  (unless the modification 
is limited to the replacement of like components). The engineer will submit a 
written report of inspection findings to the Code Enforcement Officer within 30 days 
of the inspection. The report will address whether the OWTS complies with 
applicable State and local design standards; if the OWTS and its components are 
presently in satisfactory condition and functioning properly and, where applicable, if 
the OWTS can properly treat the proposed increase in wastewater generation. 

7.  All OWTS which are not in compliance with applicable State and local code and/or 
found to constitute a danger to the health, safety or general welfare of property 
owners or Galway Lake, must be upgraded to comply with applicable State standards 
or the use thereof will be terminated. A licensed professional engineer is required to 
design and oversee the installation of all replacement or modified systems Evidence 
of noxious effluents entering the lake by direct channel or through water drainage 
systems shall be cause for immediate injunctive action against the casual source by 
the Code Enforcement Officer.  

8. When the size constraints of the lot, proximity to the lake or soil characteristics 
preclude OWTS compliance, an alternative OWTS (i.e. Holding Tanks) may be used, 
provided that the alternative OWTS is designed and certified by a licensed 
professional engineer. The engineer certification must stipulate that the alternative 
system will not adversely impact the health, safety or general welfare of property 
owners or the lake.   Dwellings using this option cannot be increased in size or 
occupancy capacity in the future.             

  F. In conformance with the standards established by the State Departments of Health and 
Environmental Conservation, the use of holding tanks shall not be permitted for new home 
construction except where the occupancy of a home is permitted while the OWTS is under 
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construction.  Also, holding tanks may be used at existing homes where an OWTS is under 
repair or modification.  Tank size shall be based upon five days design flow or 1,000 gallons, 
whichever is greater and meet the same construction as a septic tank except that the holding 
tank shall not have an outlet.  Holding tanks are not acceptable for long term use on year-
round residences.  

§115-21. Natural Resource Protection Overlay - NRPO  

A. Use of Clustered or Conservation Subdivisions.

  

The Planning Board is authorized to allow or require adherence to the regulations of this section for all 
subdivision applications over 10 acres and over 3 lots in residential zoning districts where, in the opinion of 
the Planning Board during SEQRA review, the purposes of this zoning law can not be met under conventional 
subdivision methods. The Planning Board is authorized to offer an incentive density bonus for this purpose.   

The use of a clustered or conservation subdivision plan maybe required when the parcel contains, in whole or 
in part, one or more of the following:  

1.  State and/or federal freshwater wetlands occupy 25% or more of the site. 
2.  Slopes of greater than 20% occupy 25% or more of the site. 
3.  The site contains a Flood Plain or Flood hazard area as mapped by the Federal 

Emergency Management Agency s Flood Insurance Maps. 
4.  The site contains a Critical Environmental Area designated as per SEQRA. 
5.  The site contains an identified scenic view or scenic vistas.  

B. Layout Standards.  In addition to any standards that may be required for a clustered or 
conservation subdivision, there shall also be:  

1.  A 100 buffer established from all non-protected streams to keep development away 
from stream banks, 

2. No disturbance or development on slopes >20%, 
3.  100 buffer established around all New York State and Federal wetlands, 
4.  Screening of all development on ridgelines as follows:  

a.  All structures shall be sited away from ridgetops and ridgelines.  Whenever 
possible, structures shall be sited at lower elevations.   

b.  Structures shall blend in with natural surroundings. 
c.  Exterior lighting shall be controlled in height and intensity and screening or 

shielding of luminaries may be required by the Planning Board. 
d.  The Planning Board may require the applicant to preserve existing vegetation or 

provide new plantings of native vegetation to screen structures.  Existing 
vegetation shall be preserved to the maximum extent possible.   

5.  An impervious lot coverage of < 20%, 
6. Permanently preserved open space equal to 50% of the parcel when a clustered or 

conservation subdivision is required (See Section 115-24).  

C.  The Planning Board is authorized to identify and establish a building envelope on any 
approved plat in a subdivision to ensure that all development is moved away from the above 
identified natural resource.  
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D. Density Calculation. The number of allowable residential units shall be determined by 

subtracting all lands within the parcel containing NYSDEC and Federal US Army Corps of 
Engineers regulated wetlands (exclusive of buffer), lands within any designated 100 year 
Flood Plain area, and steep slope areas of greater than 20%.    

E. All buildable lots shall be placed outside of the critical environmental areas including 
wetlands, floodplains, and steep slopes greater than 20%.   

§115-22. Agricultural Overlay - AO 

A.  The Town of Galway supports the use of land for agricultural purposes, and through the 
Town Comprehensive Plan and this Local Law has attempted to provide, to the fullest extent 
allowed by law, for the protection of agricultural uses and lands suitable for agricultural 
production.  The Town supports the continued operation of active farm operations and 
authorizes the Planning Board to approve non-agricultural land development subject to such 
conditions as may be required to assure the long-term viability of active farm operations and 
agricultural activities by limiting the potential for conflict between established farms and 
agricultural uses and newly established non-agricultural land uses.  The Town supports sound 
agricultural practices necessary for the on-farm production, preparation and marketing of 
agricultural commodities and supports the farm protection policies set forth in §308 of the 
Agriculture and Markets Law.  

B. Buffering of Existing Farms from New Uses.  New residential development located adjacent 
to existing farmlands or active farm structures including, but not limited to barns and silo s, 
shall provide for its own buffer and/or landscaping for screening when necessary.  The width 
of buffer shall be determined based on topography and proposed site layout but shall not be 
less than 50 .  

C. Density.  The density of residential uses shall be calculated as per Appendix 3A and 3B.  

D.  All subdivisions within the AO district shall be platted to preserve the maximum amount of 
prime and statewide important farmland soils for continued agricultural use.  During 
subdivision review and insofar as practicable, building envelopes shall be identified and 
located in a manner to protect the maximum amount of prime and statewide important 
farmland soils as follows:  

1.  On the least fertile soils for agricultural uses and in a manner which permits access to 
active agricultural land. 

2.  Within any woodland contained within the parcel, or along the far edges of open 
fields adjacent to any woodland, to reduce impact on agricultural operations and to 
enable new construction to be visually absorbed by natural landscape features. 

3.  In locations least likely to block or interrupt scenic vistas as seen from public 
roadways.  

E. All major subdivisions shall be required to utilize either a clustered or conservation 
subdivision design where structures are placed on buildable lots located to preserve at least 
50% of the parcel as preserved open space for agriculture. The protected farmland so 
designated shall be depicted on the subdivision plat and labeled so that it indicates that such 
land may not be further subdivided and is reserved for agricultural purposes.  
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E.  All subdivisions within the AO district shall be eligible for an incentive density bonus when 

lands containing prime or statewide important farmlands and active agricultural uses are 
permanently preserved for agriculture as per §115-23.  In authorizing the incentive density 
bonus the Planning Board shall ensure that the benefit to the Town is permanent, and may 
require such easements, surety or other performance guarantees that the Board, in its sole 
discretion, deems necessary.  Before authorizing an incentive adjustment the Planning Board 
shall make a determination, in writing, that the additional unit density would not have a 
significant adverse environmental impact.     

Article VI Supplemental Regulations  

§115-23.  Incentive Zoning 

A. Statement of Policy.  Pursuant to §261-b of the New York State Town Law, the Town of 
Galway hereby establishes a policy of encouraging the preservation of open space and 
agricultural lands and the provision of facilities and amenities that would benefit the Town by 
providing incentive(s) to applicants seeking approval of a major subdivision plat.   

B. Purpose.  The purpose of the Town s system of incentive zoning is to advance the goals and 
polices expressed in the Town Comprehensive Plan.  Pursuant to a Findings Statement 
adopted after the review and acceptance of a Final Generic Environmental Impact Statement 
that analyzes the potential environmental effects associated with adoption of this Section, the 
Town Board hereby finds that the system of incentive zoning set forth in this section is 
consistent with the Town Comprehensive Plan and that such incentives are compatible with 
the development otherwise permitted in the residential districts as set forth in this Chapter.  
As set forth below the Town Board has established standards for the proper application of 
incentive zoning and the specific findings the Planning Board shall make prior to approving 
an adjustment to the maximum unit density requirements of this Chapter.   

C. Grant of Authority.  In considering an application for approval of a major subdivision 
development project the Planning Board is hereby authorized to adjust the maximum density 
requirements of the zoning district in which the property is located in exchange for one or 
more of the specifically identified incentives, and in accordance with the standards and 
conditions set forth below. 

D. Applicability.  The incentives set forth herein shall be applicable only to land parcels zoned 
for residential uses in the AO district, and where active agricultural uses are taking place and 
for which an application for approval of a major subdivision pursuant to the Town of Galway 
Subdivision Law.   

E. Incentives.  Notwithstanding any contrary provision of the Town Law or this Local Law that 
limits or restricts the maximum unit density of a proposed subdivision, an applicant for a 
major subdivision may apply for an incentive adjustment to the maximum unit density 
requirements of this Section in exchange for the following benefits: 

1. Open Space for Conservation or Agriculture 

a. This incentive may be applied to any major subdivision in the AO District.  The 
calculation of the Incentive is based on the maximum density for a major 
subdivision as determined by the Planning Board.  
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(i) For the permanent preservation of not less than fifty percent (50%) of the 
gross land area of a proposed major subdivision a twenty percent (20%) increase 
to the maximum unit density for the zoning district may be approved. 

b. In addition to the incentive adjustment in (i), above, the Planning Board may 
authorize an additional incentive adjustment for the dedication of land for public 
use as follows.  In no event shall the total adjustments exceed fifty percent (50%) 
of the base maximum density for the major subdivision as determined by the 
Planning Board. 

(i) For the dedication of not less than ten (10) contiguous acres of land for 
public use for trails or active or passive recreation a fifteen percent (15%) 
increase to the maximum unit density for the zoning district may be approved.  
Such dedication shall be by permanent easement. 

F. Findings.  Before approving an adjustment to the maximum unit density requirements of this 
Section in exchange for one or more of the identified benefits, the Planning Board shall make 
the following specific findings: 

1. That the proposed adjustments would not have a significant adverse impact on the 
property, or to adjoining property, or to the neighborhood in which the property is 
situate. 

2. That the open space protected pursuant to this section would maximize conservation 
or agricultural value, which may include, but is not limited to, recreational, historic, 
ecological, agricultural, water resource, scenic or other natural resource value.  

3. That proper surety or performance guarantees between the applicant and the Town 
covering future title, dedication and provisions for the costs of land or improvements 
are or will be in existence as of the date the final plat map is signed by the Chairman 
of the Planning Board. 

4. That the proposed adjustments would not adversely affect the public health, safety or 
welfare, or those of the residents of the project or neighboring lands.  

5. That the necessary water and septic requirements can be met with the proposed 
density adjustments.  

§115-24 Clustered and Conservation Subdivisions 
A. Purpose. A conservation subdivision accomplishes the purposes above by reducing the 

generally applicable minimum lot size and bulk requirements of the Town of Galway Zoning 
for the District in which the property is located and by locating residences in those areas 
where development would have the least impact on identified natural and community 
resources.  In conformance with the Town s Comprehensive Plan, the purposes of 
cluster/conservation subdivision are as follows:   

1.  To conserve open land, including those areas containing unique and sensitive natural 
features such as steep slopes, streams, floodplains, critical wildlife habitats, and 
wetlands, by setting them aside from development. 

2.  To provide greater design flexibility and efficiency in the siting of services and 
infrastructure, including the opportunity to reduce length of roads and the amount of 
paving required. 

3.  To provide for a diversity of lot sizes and housing choices to accommodate a variety 
of age and income groups. 

4.  To conserve a variety of resources lands as established in the Town of Galway 
Comprehensive Plan. 
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5.  To protect agricultural areas by conserving blocks of land large enough for continued 

agricultural operations. 
6.  To create neighborhoods with direct visual or physical access to open land and that 

have strong neighborhood identity that is consistent with the rural character of 
Galway. 

7.  To provide standards reflecting the varying circumstances and interests of individual 
landowners and the individual characteristics of their properties. 

8.  To conserve elements of the Town s rural character, and to minimize views of new 
development from existing roads.  

B. Applicability, Uses and Density  

1. Applicability: The Planning Board shall apply clustered or conservation subdivision 
according to the district requirements. 

2. Permitted, accessory and special permit uses. Permitted, accessory and special 
permit uses within a cluster/conservation subdivision shall be the same as those 
otherwise allowed in the zoning district in which the development is located.   

3. Density. The permitted number of dwelling units shall not exceed the number of units 
that would be permitted if the land were subdivided into lots conforming to the 
minimum lot size and density requirements of the Town of Galway Zoning 
applicable to the district or districts in which such land is situated and conforming to 
all other requirements of the Town of Galway Zoning.  The maximum permitted 
number of dwelling units shall be determined by deducting from the total tract area: 

a.  Land contained within public rights-of-way; and 
b.  Land contained within the rights-of-way of any existing or proposed streets; and 
c.  All areas occupied by public utility easements; and 
d.  All floodplains, wetlands, slopes of 20% or greater, and water bodies. 

4.  Unit Mix.  The conservation subdivision design may include a mix of single-family 
and multi-family dwellings as a means of achieving housing diversity and preserving 
open space if such multi-family dwellings are allowed in the district.  Within the 
conservation subdivision the number of multi-family units shall be limited to not 
more than one-third (1/3) of the total number of dwelling units.  

C.   Cluster and Conservation subdivision design process  

1. Once the maximum permissible number of lots in a cluster/conservation subdivision 
has been established, the next step is to create a design layout. This layout shall 
include an identification of primary and secondary conservation lands within a 
parcel(s), which includes those elements most highly valued by the community.    

2. Sketch Plan. A Sketch Plan shall be submitted by the applicant as a diagrammatic 
basis for informal discussions with the Planning Board regarding the design of a 
proposed subdivision or land development. The purpose of a sketch plan is to 
facilitate an expedient review of proposed new subdivisions in conformance with the 
Town Zoning Law and Comprehensive Plan. To provide a full understanding of the 
site's potential and to facilitate the most effective exchange with the Planning Board, 
the Sketch Plan shall include an Existing Resources Map and Site Analysis Plan 
including the information listed below.   

a. Slopes: slopes of twenty (20) percent or greater.  
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.b Water resources:  wetlands, aquifer and aquifer recharge areas, if known, 

municipal water supply areas, flood-prone areas as shown on Federal Emergency 
Management Agency maps, streams.  

c. Agricultural lands: active farmland within a New York State certified 
Agricultural District, or lands within 500 feet of a New York State certified 
Agricultural District, or soils classified in groups 1 to 4 of the New York State 
Soil Classification System.  

d. Community water and/or sewer: sites where community sewer, community 
water, or community water and sewer are available or planned.  

e. Critical Environmental Areas. Lands within or contiguous to a Critical 
Environmental Area designated pursuant to Article 8 of the Environmental 
Conservation Law, if any.  

f. Designated open space areas: lands contiguous to publicly owned or designated 
open space areas, or privately owned designated natural areas.  

g. Historic structures and sites: historic structures or areas of national, state or local 
importance, if any.  

h. Scenic Viewsheds and Special Features: sites bordering or in known scenic 
locations identified in the Town s Comprehensive Plan.  

i. Significant natural areas and features: areas with rare vegetation, significant 
habitats, or habitats of endangered, threatened or special concern species as 
determined by the New York Department of Environmental Conservation 
(Natural Heritage Program), mature forests over 100 years old, locally important 
vegetation (such as trees over 24 in diameter at breast height), or unique natural 
or geological formations.  

j. Trails:  existing and potential trails, bikeways, and pedestrian routes of Town, 
State or County significance.  

k. Recreation: lakes, ponds or other significant recreational areas, or opportunities 
or sites designated in the Town s Comprehensive Plan.  

l. An Existing Resources and Site Analysis Plan shall be prepared to provide the 
developer and the Planning Board with a comprehensive analysis of existing 
conditions, both on the proposed development site and within 500 feet of the site.  
Conditions beyond the parcel boundaries may be generally described on the basis 
of existing published data available from governmental agencies, or from aerial 
photographs.  

m. Topography, the contour lines of which shall be at two-foot intervals. 

.n General locations of vegetative cover conditions on the property according to 
general cover type including cultivated land, grass land, old field, hedgerow, 
woodland and wetland, isolated trees with a caliper in excess of twenty-four 
(24) inches, the outline of existing trees and woodlands.  

o. Any ridge lines on the property shall be identified.  

p. The location and dimensions of all existing streets, roads, buildings, utilities 
and other man-made improvements.  

q. Locations of all historically significant sites or structures on the tract and on 
any abutting tract.  

r.   All easements and other encumbrances of property which are or have been 
filed of record with the Saratoga County Clerk s Office shall be shown on the 
plan.  
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s. Location of any prime farmland soils, soils of statewide importance, and active 

agricultural lands.  

3. Preliminary Plan Documents.  A preliminary cluster/conservation subdivision 
plan shall consist of and be prepared in accordance with the following 
requirements, which are designed to supplement and, where appropriate, replace 
the requirements of Section 100-3 through 100-22 of the Galway Subdivision 
Law:  

a. Preliminary Plan.  The submission requirements for a Preliminary Plan include 
the requirements for Sketch Plans listed above and the submission requirements 
of the Subdivision Regulations, and the Existing Resources and Site Analysis 
Plan.  The Planning Board shall review the Plan to assess its accuracy and 
thoroughness.  Unless otherwise specified by the Planning Board, such plans 
shall generally be prepared at the scale of 1"=100' or 1"=200', whichever would 
fit best on a single standard size sheet (24" x 36").   

4. Four-Step Design Process for Cluster and Conservation Subdivisions.  All sketch 
plans shall include Step 1 of the four step design process. All preliminary plans shall 
include documentation of the four-step design process in determining the layout of 
proposed open space lands, house sites, streets and lot lines, as described below.  

a. Step 1: Delineation of Open Space Lands. Proposed open space lands shall be 
designated using the Existing Resources and Site Analysis Plan as a base map. 
Primary Conservation Areas shall be delineated comprising streams, floodplains, 
wetlands and slopes over 15 percent.  In delineating Secondary Conservation 
Areas, the applicant shall prioritize natural and cultural resources on the tract in 
terms of their highest to least suitability for inclusion in the proposed open space, 
in consultation with the Planning Board to create a prioritized list of resources to 
be conserved. On the basis of those priorities and practical considerations given 
to the tract's configuration, its context in relation to resource areas on adjoining 
and neighboring properties, and the applicant's subdivision objectives, Secondary 
Conservation Areas shall be delineated to meet at least the minimum area 
percentage requirements for open space lands and in a manner clearly indicating 
their boundaries as well as the types of resources included within them. 
Calculations shall be provided indicating the applicant's compliance with the 
acreage requirements for open space areas on the tract. The result is potential 
development areas.   

b.  Step 2: Location of House Sites.  Potential house sites shall be tentatively 
located, using the proposed open space lands as a base map as well as other 
relevant data on the Existing Resources and Site Analysis Plan.  House sites 
should generally be located not closer than 100 feet from Primary Conservation 
Areas and 50 feet from Secondary Conservation Areas, taking into consideration 
the potential negative impacts of residential development on such areas as well as 
the positive benefits of such locations to provide attractive views and visual 
settings for residences.  

c. Step 3: Alignment of Streets and Trails. Upon designating the house sites, a street 
plan shall be designed to provide vehicular access to each house, complying with 
the standards identified herein and bearing a logical relationship to topographic 
conditions. Impacts of the street plan on proposed open space lands shall be 



Town of Galway Zoning Amendments January 2008  

41

 
minimized, particularly with respect to crossing environmentally sensitive areas 
such as wetlands and traversing slopes exceeding 20%.  Existing and future street 
connections are encouraged to eliminate the number of new cul-de-sacs to be 
maintained by the Town and to facilitate access to and from homes in different 
parts of the tract and adjoining parcels. Cul-de-sacs are appropriate only when 
they support greater open space conservation or provide extensive pedestrian 
linkages.   

d. Step 4: Drawing In the Lot Lines. Upon completion of the preceding three steps, 
lot lines are drawn as required to delineate the boundaries of individual 
residential lots.    

e. Note on the Four-Step Site Design Process for hamlets and adjoining villages.  
The design process for developing cluster subdivisions in or adjacent to hamlets 
and villages shall be a variation on the four-step process for conservation 
subdivisions, as described herein.  In hamlets and near villages, where traditional 
streetscape and "terminal vistas" are of greater importance, Steps Two and Three 
may be reversed, so that streets and squares are located during the second step, 
and house sites are located immediately thereafter.  The first step is to identify 
open space lands, including both Primary and Secondary Conservation Areas.   

F. Dimensional standards.  Within the framework of limitations set forth in this section of the 
law, the Planning Board shall establish, on a case by case basis, the appropriate modifications 
of lots, bulk and other requirements which it has determined are necessary or appropriate to 
properly accomplish the purposes of this law.  Lots shall be arranged in a way that preserves 
open space as conservation as described in this section. 

1. Minimum required open space: A cluster/conservation subdivision must preserve at 
least fifty (50) percent of the tract s total acreage as open space land.  Parking areas 
and roads shall not be included in the calculation of the minimum required open 
space. At least 50% of such open space shall be usable for active recreational or 
agricultural activities and not include water bodies, wetlands, floodplains, or slopes > 
20%.  

2. Minimum street frontage: 40 feet   

3. Yard regulations: the builder or developer is urged to consider variations in the 
principal building position and orientation, but shall have a minimum of 30 feet 
separation for principal buildings, with no side yard less than 10 feet.  

4. Maximum impervious coverage. No more than 35 percent of any given acre shall be 
covered with impervious surface in the form of access drives, parking areas or 
structures.   

5. Minimum lot size.  The minimum lot size for developments in fee simple ownership 
shall be equal to that required by the New York State Department of Health to meet 
standards for water and septic system approvals.  

G. Open space standards:  

1.  The required open space land consists of a combination of Primary Conservation 
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Areas and Secondary Conservation Areas.  The proposed subdivision design shall 
strictly minimize disturbance of these environmentally sensitive areas. Primary 
Conservation Areas shall be included in the required open space area to the greatest 
extent practical.  The applicant shall also demonstrate that such features will be 
protected by the proposed subdivision plan. Secondary Conservation Areas include 
special features of the property that would ordinarily be overlooked or ignored during 
the design process such as agricultural lands, woodlands, significant natural areas and 
features, stone walls, hedgerows, meadows, historic structures and sites, historic rural 
corridors, scenic viewsheds, and trails.  Secondary Conservation Areas shall be 
included in the required open space area to the greatest extent practical such that 
protecting these resources will, in the judgment of the Planning Board, achieve the 
purposes of this section.   

2. Open space lands shall be laid out enable an interconnected network of open space.   

3. Active agricultural land with farm buildings may be used to meet the minimum 
required open space land. Access to open space land used for agriculture may be 
appropriately restricted for public safety and to prevent interference with agricultural 
operations. Land used for agricultural purposes shall be buffered from residential 
uses, either bordering or within the tract, by a setback at least two hundred (200) feet 
deep, if practical. No clearing of trees or understory growth shall be permitted in this 
setback (except as may be necessary for street or trail construction).  Where this 
buffer is unwooded, the Planning Board may require vegetative screening to be 
planted, or that it be managed to encourage natural forest succession through no-
mow policies and the periodic removal of invasive alien plant and tree species.   

4. Open space land should generally remain undivided. No individual parcel of common 
open space shall be less than one (1) acre except as to roadway median strips, traffic 
islands, walkways, trails, courtyards, play areas, recreation facilities, drainage ways 
leading directly to streams, historic sites or unique natural features requiring common 
ownership protection.   

5. No portion of any house lot may be used for meeting the minimum required open 
space land unless encumbered with a restriction.     

6.  The required open space may be used, without restriction, for underground drainage 
fields or for individual or community septic systems.  

7.  Stormwater management ponds or basins may be included as part of the minimum 
required open space, as may land within the rights-of-way for underground utilities.  
However, land within the rights-of-way of high-tension power lines shall not be 
included as comprising part of the minimum required open space.  

H. Evaluation Criteria 

1. House lots shall not encroach upon Primary Conservation Areas and their layout shall 
respect Secondary Conservation Areas.   

2. Views of house lots from exterior roads and abutting properties shall be minimized 
by the use of changes in topography, existing vegetation, or additional landscaping 
which meets the landscaping requirements of the Zoning Law and Subdivision 
Regulations.  
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3. House lots shall generally be accessed from interior streets, rather than from roads 

bordering the tract. New intersections with existing public roads shall be minimized. 
Although two access ways into and out of subdivisions containing twenty (20) or 
more dwellings are generally required for safety, proposals for more than two 
entrances onto public roads shall be discouraged if they would unnecessarily disrupt 
traffic flow or unduly impact the environment.   

4. At least three-quarters of the lots shall directly abut or face conserved open space, if 
practical.   

5.  The Planning Board shall evaluate proposals to determine whether the proposed 
layout:   

a.   Protects all floodplains, wetlands, and steep slopes from clearing, grading, 
filling or construction.  

b.   Preserves and maintains mature woodlands, existing fields, pastures, meadows, 
and orchards, and creates sufficient buffer areas to minimize conflicts between 
residential and agricultural uses.  

c.   Sites dwellings on the least prime agricultural soils, or in locations at the edge 
of a field, as seen from existing roads if development is on open fields.  

d.  Leaves scenic views and vistas unblocked or uninterrupted, particularly as seen 
from public thoroughfares.  A deep no-build, no-plant buffer is recommended 
along the road where those views or vistas are prominent or locally significant.  

e.  Maintains or creates a buffer of natural native species vegetation of at least 100 
feet in depth adjacent to wetlands and surface waters, including creeks, streams, 
springs and ponds.  

f.  Designs around existing hedgerows and tree lines between fields or meadows 
and minimizes impacts on large woodlands greater than five acres.   

g.  Designs around and preserves sites of historic, archeological or cultural value 
insofar as needed to safeguard the character of the feature.  

h.    Provides open space that is reasonably contiguous.  

i.  Protects wildlife habitat areas of species listed as endangered, threatened, or of 
special concern by the New York State Department of Environmental 
Conservation.  

I. Streets and driveways.  

1. Common driveway access may be provided.  A pedestrian circulation and/or trail 
system may be designated and installed sufficient for the needs of residents, as 
deemed practical by the Planning Board.   

2. Cluster/conservation subdivision streets shall meet the Town Street Specifications. 
Any private roads may not be deeded to the Town unless the roads are constructed or 
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improved in full accordance with the Town road specifications at the sole cost of the 
subdivider or the Home Owners Association.  The Home Owners Association shall 
also be responsible for maintenance of private roads not accepted by the town.  

3. From an aesthetic and speed control perspective, curving roads are preferred in an 
informal rural cluster to avoid long straight segments. Shorter straight segments 
connected by 90 degree and 135 degree bends are preferred in a more formal or 
traditional arrangement.   

4. Whenever appropriate, street systems should produce terminal vistas of open space in 
accordance with the conservation emphasis of the subdivision design and to 
positively contribute to the Town s open space goals.    

5. The use of curves should be considered for local access streets in cluster subdivisions 
in conjunction with long horizontal curve radii (at least 250 feet) and where traffic 
speeds will not exceed 30 mph.   

6. Single-loaded streets are encouraged alongside conservation areas to provide views 
of the conservation lands for residents and visitors.  

7.  Landscapes common areas and both sides of new streets with native species of 
shade trees.  

J. Permanent protection of open space.   

1.  All undivided open space and any lot capable of further subdivision shall be 
restricted from further subdivision through one of the following:  

a.  A conservation easement, in a form acceptable to the Town and recorded at the 
County Clerk s Office.    

b.  A deed restriction, in a form acceptable to the Town and recorded in the County 
Clerk s Office where a conservation easement has been shown not to be 
practicable.  

2.  The conservation easement or deed restriction shall restrict development of the open 
space and allow the use of such space only for agriculture, forestry, recreation or 
similar purposes.  The Planning Board, with the advice of Town Planning Board, 
shall approve the form and content of any easement, declaration, or restriction.  The 
restriction shall be made a condition of the final plat approval. A conservation 
easement will be acceptable if: 

a. The conservation organization is acceptable to Town and is a bona fide 
conservation organization as defined in Article 49 of the New York State 
Environmental Conservation Law.  

b. The conveyance contains appropriate provisions for proper reverter or retransfer 
in the event that the conservation organization or Town of Galway becomes 
unwilling or unable to continue carrying out its functions.   

c. A maintenance agreement acceptable to the Town is established between the 
owner and the conservation organization or Town of Galway to insure perpetual 



Town of Galway Zoning Amendments January 2008  

45

 
maintenance of the open space.   

d. The conservation easement or other legally binding instrument shall permanently 
restrict the open space from future subdivision, shall define the range of 
permitted activities, and, if held by a conservation organization, shall give the 
Town the ability to enforce these restrictions.    

3.  Open space land may be held in any form of ownership that protects its conservation 
values such as where the open space is owned in common by a homeowner s 
association (HOA). Open space may also be dedicated to the Town, County or State 
governments, transferred to a non-profit organization, or held in private ownership.   
Any development permitted in connection with the setting aside of open space land 
shall not compromise the conservation or agricultural value of such open space land.   

a.   If the open space is to be owned by an HOA, the HOA must be incorporated 
before the final subdivision plat is signed. The applicant shall provide the Town 
with a description of the organization of the proposed association, including its 
by-laws, and all documents governing ownership, maintenance, and use 
restrictions for common facilities.  

b.  The open space restrictions must be in perpetuity.  

c.  If land is held in common ownership by a homeowners association, such 
ownership shall be arranged in a manner that real property tax claims may be 
satisfied against the open space lands by proceeding against individual owners 
and the residences they own.  The HOA must be responsible for liability 
insurance, local taxes and the maintenance of the conserved land areas.  The 
HOA shall have the power to adjust maintenance fees to meet changing needs.  

d.  The Planning Board shall find that the HOA documents satisfy the conditions 
above.  

e.  Membership in the HOA must be mandatory for each property owner within the 
subdivision and for any successive property owners in title with voting of one 
vote per lot or unit, and the subdivider s control, therefore, passing to the 
individual lot/unit owners on sale of the majority of the lots or units.  

f. The proposed association shall be established by the owner or applicant and shall 
be operating (with financial subsidization by the owner or applicant, if necessary) 
before the sale of any dwelling units in the development.   

g. The association shall be responsible for liability insurance, local taxes and 
maintenance of open space land, recreational facilities and other commonly held 
facilities.   

h. Written notice of any proposed transfer of common facilities by the association 
or the assumption of maintenance for common facilities must be given to all 
members of the association and to the Town no less than thirty days prior to such 
event.   

i. The association shall have adequate resources to administer, maintain, and 
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operate such common facilities.   

K.  Maintenance Standards.  

1.  The owner of the open space shall be responsible for raising all monies required for 
operations, maintenance, or physical improvements to the open space through 
annual dues or special assessments.    

2.  Failure to adequately maintain the undivided open space in reasonable condition is a 
violation of the zoning law.  Upon appropriate authority or process, the Town may 
enter the premises for necessary maintenance, and the cost of such maintenance by 
the Town shall be assessed ratably against the landowner or in the case of an HOA, 
the owners of properties within the development, and shall, if unpaid, become a tax 
lien on such property.   

3.  Sewage treatment systems.  Sanitary sewage disposal systems of either an individual 
or community nature may be located within or extend into required open space 
areas, provided that subsurface sewage disposal methods are employed, all required 
separation distances are observed and the ownership and maintenance 
responsibilities associated therewith are clearly defined in agreements submitted for 
approval as part of the subdivision application. No application shall be approved 
that does not provide lot buyers with both the legal authority and the responsibility, 
individually or collectively, to maintain all sewer facilities on a continuing basis. 
This may include the creation of a special district under Articles 12 and 12-a of New 
York State Town Law.   

4.   Cost of Review.  All reasonable engineering and legal costs for town review of the 
road designs, conservation easements and homeowners association or other plans or 
documents shall be paid by the subdivider.  

§ 115-25. Driveway interface construction; permit and Rural Road Standards. 
A. A driveway entering on county, town or state roads must obtain a permit and adhere, at a 

minimum, to the following requirements for construction of ditch crossings and/or interface 
transitions between the property line and road right-of-way:  

1. The applicant shall furnish all materials and bear all costs of construction.  

2. No alteration or addition shall be made to any driveway without first securing a new 
permit from the county for county roads or the town for town roads or the local State 
Department of Transportation for state highways.  

3. The angle of the driveway with respect to the highway pavement edge shall not be 
less than 60° nor more than 120°.  

4. No driveway will be permitted within 50 feet of an intersection, and wherever 
possible, driveways shall abut.   

5. A residential driveway entrance shall be a maximum of 20 feet and not less than 12 
feet wide at the culvert line. 

6. Commercial driveways shall be a minimum of 22 feet wide (12 feet for one-way) 
maximum of 50 feet wide for a single combined entrance and exit or a maximum of 




